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1 —EPA Recommends Disposal Moratorium in Oklahoma’s Most Earthquake-Prone Areas, NPR, 10/10/2016
https://stateimpact.npr.org/oklahoma/2016/10/10/epa-recommends-disposal-moratorium-in-oklahomas-most-
earthquake-prone-areas/

Officials with the U.S. Environmental Protection Agency say Oklahoma oil and gas regulators should “consider a
moratorium” of waste-fluid disposal in its most seismically active areas. The suggestion was made in the federal
agency’s annual review of the Oklahoma Corporation Commission’s oversight of disposal wells, which Energy Wire's
Mike Soraghan obtained through a Freedom of Information Act request.

2 — No word on how to prevent more incidents at Camp Minden, KSLA, 10/8/2016

http://www ksla.com/story/33348539/no-word-on-how-to-prevent-more-incidents-at-camp-minden

It's been 9 days since the latest incident at Camp Minden. There's still no word on exactly how the Army National
Guard plans to ensure it doesn't happen again. And preventing it could be easier said than done.

3 — Four years later last evacuation orders lifted at Bayou Corne sinkhole Advocate, Advocate, 10/7/16/2016
hittp://www . theadvocate.com/baton rouge/news/article 47529aec-8cc4-11e6-950e-

af0313ea4737 html?utm medium=social&utm source=twitter&utm campaign=user-share

More than four years since the Bayou Corne sinkhole appeared, Assumption Parish officials declared on Friday that
the once growing, burping, oily swampland hole that made worldwide headlines had settled down enough to no
longer pose a risk to the public. Parish officials completely lifted the remaining voluntary evacuation orders in last
parts of the Bayou Corne community where the few remaining residents had remained, saying risk from instability
and seeping, flammable natural gas released in the sinkhole’s formation have been mitigated.

4 — Hurricane Matthew Tests New Flood Forecasting System, Houston Public Media, 10/10/2016

http://www. houstonpublicmedia.org/articles/news/energy-environment/2016/10/10/172727 /hurricane-matthew-
tests-new-flood-forecasting-system/

As Hurricane Matthew approached Florida, researchers were anxious to see how a new flood forecasting system
would work. We reported on the new system after the Tax Day Flood hit Houston. It uses a supercomputer and is
called the National Water Model. “We started seeing some of the impacts of that hurricane landfall in these forecasts
from the National Water Model,” says David Gochis at the National Center for Atmospheric Research in Colorado.

5 — Algae proliferation prompts Park Service to look at Buffalo River, Arkansas Democrat Gazette, 10/10/2016
htto://www.arkansasonline.com/news/2016/o0ct/10/aleae-proliferation-prompts-park-servic

A manager at the Buffalo National River plans to survey any algae that may remain on the river after reports indicated
worse-than-usual algae was present on a several-mile stretch near U.S. 65. Chuck Bitting, who manages the natural
resource program at the river for the National Park Service, said a U.S. Geological Survey worker tested the algae in
mid-September after reports came in around Labor Day. The researcher found the algae was mostly harmless, but
officials have been unable to go back to the area after a heavy rainfall and other obligations, Bitting said.

6 — Army Corps spends millions to begin West Bank mitigation projects, Times Picayune, 10/7/2016
http://www.nola.com/environment/index.ssf/2016/10/army corps spends millions to.html#incart river index
The federal government will pay a firm more than $7 million to tear out and replant trees in a forested part of
Avondale, a task intended to complement the West Bank's hurricane protection project.
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The Army Corps of Engineers awarded the contract to project management firm Hernandez Consulting, LLC, on
September 27.

7 — Floodwaters could breach hog waste lagoons, contaminate rivers, WECT, 10/11/2016
htto://www.wect.com/story/33356597 /floodwaters-could-breach-hog-waste-lagoons-contaminate-rivers The wind
and rain have stopped, but we are still dealing with the effects of Hurricane Matthew. You've probably seen video of
the flooding we’ve already experienced, and it will likely get significantly worse when the rivers crest later this week.
Cape Fear Riverkeeper Kemp Burdette is sounding the alarm for what this could mean for people in Southeastern
North Carolina who live near or downriver from livestock farms.

8 — As Tensions Rise, Tribes Protesting Pipeline Dig In: ‘We’re Staying’, NY Times, 10/10/2016
http://www.nytimes.com/2016/10/11/us/tribes-protest-oil-pipeline-north-dakota.html?ref=energy-

environment& r=0

Ranchers are arming themselves before they climb onto tractors or see to their livestock. Surveillance helicopters
buzz low through the prairie skies. Native Americans fighting to prevent an oil pipeline near the Standing Rock Sioux
Reservation are handing out thick blankets and coats and are building maple-pole shelters that can withstand North
Dakota’s bitter winter.

9 — State cutbacks, recalcitrance hinder Clean Air Act enforcement, CPI, 10/11/2016
hitps://www.publicintegrity.org/2016/10/11/20303/state-cuthacks-recalcitrance-hinder-clean-air-act-enforcement
When Deneen Carter-El moved to the Ezra Prentice Homes in Albany’s South End two decades ago, she thought the
beige-colored townhouses and trimmed lawns would be a welcome change from high-rise public housing. But
appearances were deceiving.

10 — Formosa workers released from hospital after chlorine leak, Victoria Advocate, 10/10/2016
https://www.victoriaadvocate.com/news/2016/oct/10/formosa-workers-relegsed-from-hospital-after-chlor
About 10:30 a.m., Oct. 5 at the Point Comfort plant, a contract employee was painting a piece of equipment and a
tube detached, resulting in chlorine going into the wastewater tank, according to an incident report filed with the
state environmental agency. However, the exact cause of the event is still under investigation.

11 — McCarthy defies Inhofe with appointee to scientific board, Greenwire, 10/10/2016
hito://www.eenews.net/sreenwire/2016/10/10/stories/1060044063

U.S. EPA Administrator Gina McCarthy has filled a vacancy on the Clean Air Scientific Advisory Committee with a past
member from lllinois, rebuffing objections to the appointment from Sen. Jim Inhofe (R-Okla.) and calls for broader
geographic representation on the influential panel. McCarthy named Donna Kenski last week to the seven-member
committee, with the news quietly posted on an agency website Friday. Kenski, head of data analysis at the Chicago-
based Lake Michigan Air Directors Consortium, had previously served on the panel from 2008 to 2010.

12 —EPA agrees to review flaring emissions formula, Greenwire, 10/10/2016
hitp://www.eenews.net/greenwire/2016/10/10/stories/1060044044

U.S. EPA will revisit a key gauge for estimating emissions of volatile organic compounds from natural gas production
flaring operations under a tentative settlement to a lawsuit brought by four Gulf Coast environmental groups. The
proposed consent decree was lodged Friday afternoon with the U.S. District Court for the District of Columbia as part
of a prearranged agreement one day after the suit was filed. It calls on EPA to review the "emissions factor” by next
June, with a final decision on any revisions following by February 2018.

13 — Texas nun uses industry money to combat fracking, Greenwire, 10/10/2016
htto://www.eenews.net/greenwire/2016/10/10/stories/1060044036

Sister Elizabeth Riebschlaeger, an 80-year-old Texan nun, is on a mission to stop fracking in her town by using oil
company money. "l call it redeeming the money," Riebschlaeger said while munching a turkey sandwich in a bar.
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14 What 'Deepwater Horizon' gets right—and wrong, Houston Chron, 10/10/16
htto://www.houstonchronicle.com/local/gray-matters/article/What-Deepwater-Horizon-gets-right-and-wrong-
9942726.0hp?t=eabc881703438d%9cbb

When | went to see the movie “Deepwater Horizon” with some of my graduate students last week, | did not expect
accuracy. Drilling for oil and gas is not typically viewed favorably or depicted correctly in Hollywood movies. When |
tell non-oilfield people that | am a professor of petroleum engineering, someone usually brings up the dreadful movie
“Armageddon,” in which Bruce Willis’ character, Harry Stamper (“the best deep-sea driller in the world”), is coerced
into giving up his offshore drilling job to embed a nuclear bomb into an asteroid that threatens all life on Earth.

15 Experts will discuss tough choices facing Louisiana as seas rise and land sinks, Lens, 10/10/16
hitp://thelensnola.org/2016/10/10/experts-will-discuss-tough-choices-facing-coastal-louisiana-as-seas-rise-and-land-
sinks/

Should the mouth of the Mississippi River be moved north to Port Sulphur, or even English Turn on the lower coast of
Algiers? Can the state’s Coastal Master Plan save communities south of U.S. 90, or should they start planning to move
now? Will the U.S. Army Corps of Engineers need to dredge a new shipping channel for the Port of New Orleans?

16 HURRICANE CREATES PROBLEMS FOR TEXAS ORGANIZATION FIGHTING CHOLERA IN HAITI, Texas Standard,
10/7/16

http://www.texasstandard.org/stories/categories/energy-environment/#

If you took hundreds of multicolored matchsticks and shook them around in a shallow box, it would look a lot like the
aerial photos now coming in from the southwestern part of Haiti. As the U.S. buckles down to deal with Hurricane
Matthew, three days after striking the island of Hispaniola, we're only now realizing the scale and scope of the
destruction there.

17 Flood, rebuild, repeat: Louisiana top state in repetitive flood losses; experts cite 2 key reasons, Advocate,
10/10/16

http://www.theadvocate.com/baton rouge/news/environment/article 8721adde-8742-11e6-aaa9-
aba6cfaazlba.htmi?sr source=lift amplify/8/16

Louisiana leads the country in properties that are repeatedly swamped by water and rebuilt using flood insurance
payments, with state residents receiving $1.2 billion since 1978 for damage to houses and businesses that have
flooded multiple times. Experts say a large part of the problem lies with a federal flood insurance system that
encourages rebuilding in flood-prone areas while mitigation measures receive less-than-needed funding. People who
want to raise a house or get bought out often hit bureaucratic stumbling blocks, or just wait in line for so long that
they end up just fixing up in the same location.

18 Miami Commission To Debate Effects Of Fracking On Water Supply, Water Online, 10/10/16
http://www.wateronline.com/doc/miami-commission-to-debate-effects-of-fracking-on-water-supply-0001

Fracking continues to stoke debate in certain parts of the country, with officials in Miami-Dade County, FL, proposing
a ban on the practice. A county commission will debate this issue tomorrow, according to the International Business
Times. The suggestion of the ban comes months after the state Senate failed to pass legislation that would have
prohibited local governments from regulating fracking by themselves.

19 TAILINGS OF TWO CITIES: BEST OF TIMES, WORST OF TIMES, Hibbing Daily Tribune, 10/9/10/16
hitp://www.hibbingmn.com/around the web/health/tailings-of-two-cities-best-of-times-worst-of-
times/article 9cbbf2a9-7421-5a56-92cc-0ca288388eb7.html

Though hundreds of miles apart, the boom times and the bad times bring two old mining towns close in shared
stories. Turn onto Harrison Avenue. Sidle up to the bar at the Silver Dollar Saloon. Drive by black slag piles from
decades of smelting on the way into town.
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20 Judge Rejects Public Access to EPA 'Revolving Door' Investigation, Texas Lawyer, 10/7/2016
http://www . texaslawver.com/id=1202769477273/ludge-Rejects-Public-Access-to-EPA-Revolving-Door-
Investigation?slreturn=20160911093943

An environmental group has lost its bid to view documents about a "revolving door" investigation in which a former
federal chemical safety official later advocated for his client Chevron Corp. in front of his previous employer.

Public Employees for Environmental Responsibility sought records from the U.S. Environmental Protection Agency’s
inspector general office concerning a potential violation of federal “revolving-door” prohibitions by a former
chairman and member of the U.S. Chemical Safety and Hazard Investigation Board.

21 Watershed protection plan addresses declines, Standard-Times, 10/7/16
http://www.gosanangelo.com/news/local/windmill-country-ilano-river-plan-gets-nod-from-epa-368559e2-3869-
7ef7-e053-0100007f5949-396424601 . htm

Because the Upper Llano River is a healthy ecosystem, the Environmental Protection Agency has accepted a
watershed protection plan that will help address future declines in water quality and stream flow, according to a
news release. The plan was accepted as it met the agency's national guidelines for watershed-based plans and
effectively outlined a strategy to conserve and protect water quantity and quality in the watershed, according to plan
developers.

22 Stokes and Byers: Solution for San Jacinto River Waste Pits should be a full cleanup, Houston Chron, 10/8/16
hittp://www . houstonchronicle.com/opinion/outlook/article/Stokes-and-Bvers-Solution-for-San-Jacinto-River-
9957259.php

The Environmental Protection Agency recently made a recommendation for a final cleanup of what has been called
the "worst Superfund site in Texas." The San Jacinto Waste Pits lie under and along the banks of the San Jacinto River,
east of Houston and just north of Interstate 10. The EPA's recommended solution is the one that the Galveston Bay
Foundation has been urging for years: complete removal of the waste and disposal in an off-site, permitted disposal
facility. The recommendation is going through a 60-day comment period and will be discussed at a public meeting in
the Highlands area of Harris County on Oct. 20. It is imperative that we support this recommendation and finalize the
cleanup of a problem that has been studied and debated for years.

23 Arkansas, EPA Spar Over Federal Regional Haze Plan, an Industrial Info News Alert, Power Engineering, 10/10/16
htto://www . power-eng.com/marketwired/2016/10/10/arkansas-epa-spar-over-federal-regional-haze-plan-an-
industrial-info-news-alert.html

Written by John Egan for Industrial Info Resources (Sugar Land, Texas) -- A two-unit, 1,700-megawatt (MW) coal-fired
power plant operated by the Arkansas affiliate of Entergy Corporation (NYSE:ETR) (New Orleans, Louisiana) is at the
center of a dispute between Arkansas and the U.S. Environmental Protection Agency (EPA) (Washington, D.C.) as
federal officials work to improve visibility in federal Class 1 areas in Arkansas and Missouri. The EPA said its Federal
Improvement Plan (FIP) would lower emissions of sulfur dioxide (SO2) by 68,500 tons per year. Emissions of nitrogen
oxide (NOx) would be cut by 15,100 tons annually.

24 Paper Mill Cleared of Toxic Sludge Claim, Courthouse New Service, 10/10/16
http://www.courthousenews.com/2016/10/10/paper-mill-cleared-of-toxic-sludge-claim.htm

Contamination from toxic sludge pits next to the San Jacinto River in Houston was not the fault of the paper mill that
produced the waste, a state appeals court ruled. Harris County and the Texas Commission on Environmental Quality
sued International Paper Co. and McGinnes Industrial Maintenance Corp. after the Environmental Protection Agency
classified the waste pits as a federal superfund site in 2008. The EPA found that the pits, which are right next to the
river, near a bridge for Interstate 10 in east Houston, had leaked dioxin into the river.
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gas regulators should “consider a
moratorium” of waste-fluid disposal inits
most seismically active areas.
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The suggestion was made in the federal
agency's annual review of the Oklahoma
Corporation Commission's oversight of
disposal wells, which Energy Wire's Mike

Soraghan obtained through a Freedom of Information Act request:

Y 5 Wiwen e

HerwlthCholos
State officials from Republican Gov. Mary Fallin on down previously have rejected activists’
calls for & moratorium, saying they lack the authority. Stopping disposal operations in an
area could severely restrict olf production there. The most heavily shaken areas sit atop i
the Mississippi Lime formation in north-central and northwest Oklahoma.

OCC officials noted that theyve shut down wells, cut injection volumes by 800,000 barrels a 4
day in earthquake-prone areas and introduced a comprehensive response to the shaking.
But the agency didn't respond directly to the suggestion of a moratorium. Decades After Turning
Backs on Risky Water,
Tulsans Wade into
Arkansas River

The proposed moratorium is likely to get a “hostile” reaction from the energy industry and
Oklahoma officials, Energy Wire reports.

Heavy Fundraising on State Question
Kim Hatfield, vice chairman of the Oklahoma Independent Petroleum Association, called 777 Suggests Right-to-Farm is High-
the EPA recommendation an “overreach.” Stakes Political lssue

“Hfind it surprising they came out with this, given the dramatic reduction in seismicity we ve
had,” Hatfield said.

Sen. Jim Inhofe (R-Okla.}, who chairs the Senate commitiee that oversees EPA, also

criticized the idea. State Regulators Expand Limits on
Disposal Wells Near Labor Day
“EFAS involvernent in Arbuckle is unnecessary,” Inhofe said. "The state has been very Weekend Quake
responsive to seismic issues and thelr possible links to some of these wastewater
disposals.”
Bt -

Inthe annual review, EPA officials praised the “day-to-day’ efforts of Corporation

Commission staff in dealing with the earthquakes and related actions, and noted the ~ F-~ Recommends Disposal Moratorium in

, . . . Oklahoma’s Most Earthquake-Prone Areas
agency's struggles with reduced funding from state and federal sources, Energy Wire

reports, but the federal agency criticized the state for not penalizing violators and Groups Opposing State Question On
o . . . A Agriculture Form Unusual Alliance Over
permitting new wells in regions with concentrated earthquake activity:
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And the review noted that despite the actions taken by the state, the qguakes have Water
continued. Hundreds of wells are still injecting wastewater in what the state calls its “area of
interest” covering north-central and northwest Oklahoma. EPA said it believes wastewater
being injected in those areas might be continuing fo cause earthquakes.

‘September Flooding Leaves Oloe-
Missouria Water Cloudy’

‘DOJ Subpoenas Chesapeake Documents’
EPA said that is why it recommended the idea of a moratorium. When offered the chance,

OCC officials did not object or even respond, according to a letter accompanying the
review.

Why a Remote Corner of Oklahoma’s
Panhandle Might Be The Perfect Place fo
Throw a Star Party

EPA can't force Oklahoma regulators to order a moratorium, Energy Wire reports, but the
federal agency could revoke the state’s authority and take over regulation of disposal St
wells. o
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mvogell » 15 hours ago

Hell no! As | live 1500 miles away, | say there is zero proof injecting hundreds of
thousands of barrels of water underground in areas that suddenly are getting hundreds
of quakes a year is what is causing those quakes. Drill baby Drilll!
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No word on how to prevent more incidents at
Camp Minden

Published: Saturday, October 8th 2016, 6:44 pm COT
Updated: Saturday, October 8th 2016, 10:27 pm (DT

By e&Refirell, Reporter | CONNECT

CAMP MINDEN, LA (KSLA) - It's been 9 days since the latest incident at Camp Minden.

There's still no word on exactly how the Army National Guard plans to ensure it doesn't happen again.
And preventing it could be easier said than done.

The Louisiana Army National Guard describes what happened most recently at the compound near Doyline as a combustion explosive
incident, something it says is very dil erent from an explosion. Clean-burning igniter, or C-B-l, self-ignited inside a bunker and burned at a very
fast rate and at very high temperature.

The very moment that happened just after 5 a.m. Sept. 29 can be seen on video from a dash cam of a Louisiana State Police cruiser.
LSU-Shreveport chemistry professor Brian Salvatore described C-B-l as "... a cousin of M6."

M6 is the Cold War era artillery propeliant that was found improperly stored at Camp Minden after a huge explosion late the evening Oct. 15,
2012. That blast shattered windows 4 miles away in Minden and created a 7,000-foot mushroom cloud.

Investigators later found 15 million pounds of M6 and 300,000 pounds of C-B-I, much of it in bags and out in the open. Authorities have since
moved the bagged chemicals into bunkers - 90 of M6 and 3 of igniter.

Images taken from a State Police helicopter show the aftermath of the most recent incident on the east side of the camp.
Just as it did in 2012, the National Weather Service said its radar picked up a column of smoke right after it happened.

The C-B-I combustion explosive incident occurred more than 4 miles from the site where a contractor is operating a yearlong, 24-hour-a-day
burn operation to incinerate all the M-6 propellant and the remaining 100 tons of igniter.

Until that's done, the C-B-I sits in two remaining bunkers and ol limits to general on-site personnel.

"I would hope that they could Cnd a way to stabilize the material," said Salvatore, who was part of a citizens’ group that fought hard for a clean
burn process for the M6.

The professor said he's heard of one way to prevent another C-B-l incident. "It could be doused with water, put under water and it would be
kept stable.”

David Gray, of the EPA, said an Army Explosive Safety Board team inspected the site just days ago to help determine whether additional safety
measures are warranted. "While | know that everyone is hearing about a variety of dil erent possible options for addressing the remaining C-
B-1, you should know that no decision has made at this pointin time,” he said in a statement released to the media.

If Saivatore is correct and keeping the C-B-I wet is the answer, that ieads to the next challenge:

"The question is what we have in each bunker is 120,000 pounds. You can't just pick up a big pile and put it all in water at once," the professor
said.

If that solution proves too risky, Salvatore said, the most extreme option could be a controiled detonation of each C-B-I bunker. "But that would
be the Crst time in American history that we've ever had to do something like that.”

He also cautioned that a controlied detonation would come with its own set of problems, the most obvious being ail the dust it would create in
the nearby community and the potential health hazards.

That destruction of ail the M6 propellant and C-B-l is scheduled to wrap up in April.

"We are condent that the Louisiana Military Department and their contractor Explosive Services International will continue to keep the
disposal of these munitions as safe as possible until their task is complete,” says a statement recently released by Ron Hagar, chairman of the
Camp Minden Citizens Advisory Group. "We look forward to their report on the progress of the disposal work at our next public meeting.”

That gathering is set for 6:30 p.m. Oct. 17 in the Family Life Center at First Baptist Church in Doyline. It is open to the public.
The propeilant was left behind by Explo Systems Inc., which went bankrupt in 2013.
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Its owners and 4 company o " ¢fals pleaded not guilty to federal charges earlier this month. They are accused of lying to get contracts to
demilitarize the propellant, storing it unsafely and obstructing inspections.

Copyright 2016 KSLA All rights reserved.
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http://www.theadvocate.com/baton_rouge/news/article_47529aec-8cc4-11e6-950e-af0313ea4737.html

Four years later last evacaution orders
Ifted at Bayou Corne sinkhole

BY DAVID J. MITCHELL | DMITCHELL@THEADVOCATE.COM OCT 7, 2016 - 2:28 PM

Photo provided by WGBH -- A view from the air shows the Bayou Corne sinkhole in September 2014

David Mitchell

More than four years since the Bayou Corne sinkhole appeared, Assumption Parish officials
declared on Friday that the once growing, burping, oily swampland hole that made worldwide
headlines had settled down enough to no longer pose arisk to the public.
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Parish officials completely lifted the remaining voluntary evacuation orders in last parts of the
Bayou Corne community where the few remaining residents had remained, saying risk from
instability and seeping, flammable natural gas released in the sinkhole’s formation have been
mitigated.

"Through the preponderance of evidence, the area has been deemed no longer at risk due to the
sinkhole and gas associated with its creation,” parish officials said in a statement.

The order had been coming for months after parish officials in late June significantly dialed back
evacuation orders tied to the 34-acre hole, which could resemble any other cypress-lined lake in
Louisiana if not for a containment levee and other monitoring and equipment around it.

For atime, the sinkhole grew rapidly, swallowing whole trees, but eventually slowed down
considerably and has largely stabilized in recent years. The methane gas released in the sinkhole’s
formation, however, remained an ever-present risk to residents.

Texas Brine was deemed the responsible party after one of its underground salt dome caverns had
been tied the sinkhole’s formation by state experts. Texas Brine and its insurers bought out much
of the Bayou Corne and Grand Bayou communities, and lawsuits began to be filed.

Dennis Landry, who lives with his wife in Bayou Corne and owns vacation cabins and a boat
launch in the Sportsman Drive area that had still been under the evacuation order, said he is
happy to see the order lifted.

“| can’t speak for everybody here, but | think people are ready. | think they're ready for that
evacuation order to be lifted. | think most of them feel like it’s time, enough time has passed,
Landry said.

Texas Brine, which has pressed for more than year to remove the evacuation orders, welcomed
the parish’s decision, saying it was glad to see state and local officials agree with the company
that its “response priorities have been satisfied and that the sinkhole does not pose a risk to Bayou
Corne”

Texas Brine officials in their statement reiterated their position that the sinkhole was not their
company’s fault.

Still, Landry said, he would like to see Texas Brine continue to monitor the sinkhole. Landry

echoed the sentiment of the parish Police Jury, which in August adopted a resolution asking the
state Office of Conservation to hold Texas Brine to its previous promises for additional testing and
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monitoring after the evacuation order was lifted.

But on Friday, Commissioner Richard leyoub, after considering the resolution and asking Texas
Brine to respond to it, relieved the company of many of its monitoring requirements, agreeing
that the company had mitigated the gas risk enough for the remaining populated areas of Bayou
Corne.

A few considerably weakened gas bubble sites remain in area waterways and Texas Brine'sown
geologic expert says gas removal did not quite hit, but got very close, to the safety standard set by
a special state panel. leyoub relieved Texas Brine of gas removal duties but required them to
monitor wells that had been used to remove the gas but were no longer able to do so.

Patrick Courreges, spokesman for the Office of Conservation and state Department of Natural
Resources, said the datashow the risk from methane has been minimized to the extent the gas
can be practically removed. The swamp area also naturally has gas bubbles.

leyoub also relieved Texas Brine of many of the seismic monitoring requirements and of area and
indoor air monitoring of resident’s homes for methane and other gases. He also lessened how
much the company must monitor for sinkhole water levels, edge collapses and other subsidence,
requiring that the company must monitor the top of the sinkhole containment levee until end of
2017.

The state officials are continuing to review company plans for the briney water inside the
sinkhole and for surrounding groundwater, another concern of the Police Jury.

Though Texas Brine won’t be complying with many of the Police Jury’s requests, John Boudreaux,
parish homeland security director, said the parish moved to lift the order because the state had
found the risk had been mitigated and he has to rely on what scientists tell him.

A few months before the sinkhole appeared, Landry was one of the first people to report
bubbling water in the Bayou Corne waterway. The reports prompted a more than two-month
mystery as state officials grasped for the cause of the bubbles and later unusual underground
tremorsin the swamp.

A big clue appeared overnight on Aug. 2-3, 2012, on property Texas Brine was leasing and mining
on behalf of Occidental Chemical south La. 70.
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An approximately 1-acre watery hole, initially called a “slurry hole” by officials who had refused at
first to call it a sinkhole, appeared in the swamp near one of Texas Brine’s salt dome mining wells.
By the morning of Aug. 3, a pungent oily, earthy flotsam rested on hole's surface with cypress
floating vertically in the water only the tree tops visible.

Over time as the hole expanded and became a “sinkhole” a more complete picture emerged. Years
of pumping fresh water underground to mine salt from the the Napoleonville Dome, a huge salt
deposit, had gotten close to the edge of the deposit, state experts said. The supporting salt wall of
the one of those mining cavities gave way and surrounding earth and muck flowed into and
started filling the cavern, ultimately creating the sinkhole at the surface.

Oil drilling has happened around salt domes throughout Louisiana for decades, but, in the
ongoing litigation over the sinkhole, Texas Brine has blamed past oil drilling around the
Napoleonville Dome for weakening the salt wall that failed and sparking a sinkhole.

“The cause of this unprecedented event was not initially known, but based on information
exposed during the litigation discovery process, Texas Brine now strongly believes that the
sinkhole was not the result of its actions, but was the responsibility of others” the Texas Brine
statement said.

FOLLOW DAVID J. MITCHELL ON TWITTER, @NEWSIEDAVE.
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Gail Delaut

Cowboys round up longhorns April, 21, 2016 near Addicks Reservoir
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As Hurricane Matthew approached Florida, researchers were anxious o see how a new flood forecasting

system would work. We reported on the new system after the Tax Day Flood hit Houston. fuses a

supercomputer and is called the National Water Model.

“We started seeing some of the impacts of that hurricane landfall in these forecasts from the National Wat
Model,” says David Gochis at the National Center for Atmospheric Research in Colorado.

Gochis helped develop the new system which just went online in August. Gochis says early indications are
encouraging as the system began forecasting — days ago — how Matthew would impact waterways in F

The National Water Model is designed to predict flooding with street-by-street accuracy. It does that by
gathering real time data on rainfall amounts to predict flooding at over 2 million locations nationwide; inth
Houston area alone, at 875 locations.

But Gochis says the model's output is still pretty raw and not ready yet for use by local weather people.

“I's going to happen, it's just going to take time fo get fo that level of skilland confidence,” Gochis says.

Scientists are watching how the model does predicting high water from Hurricane Matthew as they contini
fine-tune what could revolutionize flood forecasting in the future. 1

BKOH
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A manager at the Buffalo National River plans to survey &y aigae Criac iiay e ore tie”

river
after reports indicated worse-than-usual algae was present on a several-mile stretch near U.S. 65.

Chuck Bitting, who manages the natural resource program at the river for the National Park
Service, said a U.S. Geological Survey worker tested the algae in mid-September after reports came
in around Labor Day. The researcher found the algae was mostly harmless, but officials have been
unable to go back to the area after a heavy rainfall and other obligations, Bitting said.

Bitting, whose wife was one of several people who spotted algae while canoeing, said last week
that he planned to return to the area to ensure that none of the algae is a type commonly called
“blue-green” algae that can be harmful to humans and wildlife.

Algae is common in summer months, Bitting said, and he expects it to appear on the Buffalo every
year.

“But | don't expect to see algae like this,” he said, adding that it appeared worse this year than
he’s seen in his 30 years with the Park Service on the Buffalo.

Bitting said the algae, which stretched about 30 miles from U.S. 65 to Spring Creek, could be
caused by many things. He said levels of algae-causing nitrates and phosphorous in the river have
steadily increased since annual testing began in 1985. That could be because of human activity,

including leaking septic systems or agriculture in the river's watershed.

Caleb Osborne, associate director of water quality for the Arkansas Department of Environmental

Quality, said in a written statement to the Arkansas Democrat -Gazette that a number of people MOST POPULAR
had contacted the department recently about algae in the Buffalo River.

Viewed Commented
“ADEQ has been in close contact with other state and federal agencies about this issue,” Osborne
wrote. "USGS did an evaluation of the algae observed in the Buffalo River. USGS determined the
majority of the algae was oedogonium, which can commonly occur in freshwater streams with low SHOPPING

nutrient levels and is generally not a nuisance species.”

Bob Morgan, manager of environmental quality at the Beaver Water District in Northwest Arkansas, Arkansas Daily Deal

lce & Roller Skaling Passes,
Learn to Play Hockey, or Learn to
Skate!

Up to $25 off

See more Deals

said worse-than-usual algae appeared on Beaver Lake this September.

The algae isn't harmful and has only caused an "earthy taste” that is difficult to get out of the
water, Morgan said. The algae probably peaked the second-to-last week of September and has
been going down since, Morgan said.

2018 Chewolet Trax L&
$17,859; 811

Chewolet of Fayetteville
Search more vehicles

“It happens with varying intensity every year,” he said. “This has been a bad year, actually. The last
four to five years have been pretty mild events. This year has been a tough year, water quality-

wise.

“It all started with that flood just after Christmas and other unusual weather.” Real Estate
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A spokesman with the Arkansas Department of Health said the department was unaware of any
algae affecting drinking water in the state.
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Greater New Orlean

Army Corps spends millions to begin West Bank
mitigation projects

This map displays the area of land that the Army Corps of Engineers has purchased for a mitigation project.
Avondale's NOLA Motorsports Park is located approximately one half of a mile from the eastern most side of the site.
1t is south of U.S. 90 and east of the St. Charles Parish border. (Image via United States Geological Survey)

By Wiiborn P. Nobles [Il, NOLA.com | The Times Picayune
Email the author | Follow on Twitter
on October 07, 2016 at 1:25 PM, updated October 07, 2016 at 1:30 PM

The federal government will pay a firm more than $7 million to tear out and replant trees in a forested part of Avondale, a task
intended to complement the West Bank's hurricane protection project.

The Army Corps of Engineers awarded the contract to project management firm Hernandez Consulting, LLC, on September 27.
The work consists of restoring nearly 960 acres of bottomland habitat, which includes timbers and other trees native to the
region. In that area, "920 acres of predominantly invasive and nuisance species would be eradicated” with herbicidal treatments,
according to a project report from the Corps.

Churchill Farms and Bayou Verret Lands, two companies owned by Joseph Marcello, sold more than 1,000 acres of the vacant
land to the Corps for $13.5 million in August. Avondale's NOLA Motorsports Park is located approximately one half of a mile from
the eastern most side of the site, according to the Corps report.

One major thoroughfare, US. 90, is located north of the project. It is east of the St. Charles Parish border and the nearest
residential area is located nearly oneChalf mile from the project site. The Corps said Avondale Garden Road is the nearest major
thoroughfare.
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$515,000 Westwego levee lift planned for October

Construction vehicles and debris could potentially increase traffic, but the Corps expects these impacts to go away once
mitigation ends. The U.S. Geological Survey, the government's scientific agency, said bottomland habitat is known for

its storage of floodwaters, water quality improvement, and the provision of wildlife habitat.

Jason Monzon, regional director of the Southeast Louisiana Flood Protection Authority West, said the mitigation project is
expected to begin in spring. The Corps expects the work to be completed by the end of 2019.

One environmental liability the Corps report acknowledged was an active producing oil well within the project. A petroleum
product pipeline crosses the features and may also be considered a potential liability, the report said. Three plugged and
abandoned dry hole oil wells are also located in the area. Monzon stressed that the area is a prime location for mitigation.

“In our part of the world, it's kind of hard to find suitable sites to replace bottomland hardwood,” Monzon said.

Once the mitigation project is complete, Monzon said the Corps will turn the project over to the West Jefferson Levee District for
operation and maintenance. Those tasks include cutting the grass and ensuing invasive plant species do not return. The flood
authority was created in 2006, after Hurricane Katrina, to take over the West Jefferson Levee District and the Algiers portion of

the Orleans Levee District.

The Corps project report says no endangered animals are expected to be found in the area, although "a great variety” of animals
are in its vicinity. Wildlife present during the project "would be temporarily displaced” to nearby habitat due to noise, movement
and vibration, but the Corps said "slower moving species may perish." They nonetheless expect wildlife to return once
construction ends.

The Corps said the mitigation would also offer better shelter and foraging ground for deer and other species in an effort to
preserve the area's biodiversity.

The ongoing mitigation projects come under the auspice of efforts to revamp the levees across the New Orleans area after
Hurricane Katrina devastated Louisiana. Congress funded the $14.45 billion Hurricane and Storm Damage Risk Reduction
System for southeast Louisiana to reduce the surge risk associated with a 100 year storm, which is a storm surge event that has
a one percent change of happening in any year.

The work consists of 350 miles of levees and floodwalls, 73 nonFederal pumping stations, three canal closure structures with
pumps and four gated outlets. The West Bank project will include more than 50 construction contracts valued at nearly $3
billion, the Corps said.

With most of the construction complete, Monzon said the Corps is federally_required to begin the mitigation phase of their task.
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Floodwaters could breach hog waste lagoons,
contaminate rivers

Published: Monday, October 10th 2016, 12:45 pm (DT
Updated: Tuesday, Cctober 11th 2016, 6:49am DT

By: Ann McAdams, Investigative Reporter | CONNECT

SOUTHEASTERN NORTH CAROLINA (WECT) - The wind and rain have stopped, but we are stili dealing with the el ects of Hurricane Matthew.
You've probably seen video of the* ooding we've already experienced, and it will likely get signiZtantly worse when the rivers crest later this
week.

Cape Fear Riverkeeper Kemp Burdette is sounding the alarm for what this could mean for people in Southeastern North Carolina who live
near or downriver from livestock farms. The* cod waters could breach some, if not many, of the hundreds of hog lagoons and poultry waste
piles scattered across our region. Floodwaters could aiso drown livestock housed on those farms.

“This is just a big massive pit of hog feces and urine,” Burdette explained of your typical hog lagoon. “The animals that are con Zhed to those
[neighboring] barns can literally drown inside the barns which we saw in Hurricane Floyd.... Eventually the barns can be damaged enough
that the animals literally* oat out. And there were plenty of stories during hurricane Floyd of full grown dead hogs* oating down rivers.”

The First Alert Weather Team predict that the post-Matthew* ooding could be similar to what we experienced during the devastating* oods of
Hurricane Floyd in 1999.

Governor Pat McCrory weighed in on this issue at a press conference Monday morning, warning that some of the most signiZant dangers of a
hurricane come after the storm itself passes.

“This water, that’s going to be* ooding or has already* ooded is going to be extremely dangerous not just from a water standpoint of the
current, which can kill you, but the environmental aspect is very dangerous,” McCrory warned. “This water is going over pavement and roads
where there’s environmental issues, you're going to have environmental issues from chemicals from the farm communities, and sadly you're
going to have animals involved in this process.”

State agricultural o —&als are still assessing the* ood damage to local livestock farms. Brian Long of the NC Department of Agriculture says
they only reports they have so far are of livestock deaths are at poultry farms.

"Access to farms is a concern because of* ooding and impassable roads. It will hinder the delivery of feed and the movement of animals. We
know there will be losses of crops such as cotton, peanuts, soybeans and sweet potatoes,” Long shared by email Monday.

Rick Dove, with the North Carolina Riverkeepers and Waterkeeper Alliance, conducted aerial surveillance Monday and reported that
* oodwaters at some local hog farms are very close to breaching the hog waste lagoons and the water is still rising.

If the lagoons are breached, Burdette said water contamination could put people who live nearby and depend on well water at risk. New
Hanover and Brunswick County residents who depend on the Northeast Cape Fear River for their water supply should have more protection if
their water is treated by a utility authority’s water treatment plant. But any contact with the surface water could still be dangerous for folks
battling the* oodwaters.

“If they have open cuts, which you frequently get when you're out handiing debris during a* ood, it can enter your body. If it splashes your
face it can enter your body. It's a real threat and people need to be aware of that,” Burdette said of exposure to contaminants like E.coli and
listeria.

After Hurricane Fioyd, Burdette says state lawmakers worked to stop further expansion of hog lagoons in Eastern North Carolina. But based on
farms that aiready existed, he says this region is uniquely susceptibie to water contamination.

“They put a moratorium on new hog lagoons. So we stopped where we are, but at that point we aiready had more than anywhere eise on
pianet earth in the Cape Fear River Basin,” Burdette explained.

The NC Pork Councii reached out to share the following statement:
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111 "Hog farmers and pork production companies — like thousands of people across Eastern North Carolina — are working around the clock to

protect people, animals, property and the environment against #&ding. This is a severe and life-threatening situation, and the priority must be
on saving people who are at risk.”

"With regard to Hurricane Floyd in 1999, many of the farms that fié&ded were in the 100-year f#& plain and have since been closed. We caution
the media and public against jumping to conclusions before the full facts are known.” gy

Copyright 2016 WECT. All rights reserved.
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As Tensions Rise, Tribes Protesting
Pipeline Dig In: ‘We're Staying’
By JACK HEALY OCT. 10, 2016

CANNON BALL, N.D. — Ranchers are arming themselves before they climb onto
tractors or see to their livestock. Surveillance helicopters buzz low through the
prairie skies. Native Americans fighting to prevent an oil pipeline near the
Standing Rock Sioux Reservation are handing out thick blankets and coats and are
building maple-pole shelters that can withstand North Dakota’s bitter winter.

As the first deep freeze looms, many here are bracing for a long fight as the
company behind the Dakota Access pipeline races to finish the $3.7 billion project
by January, and thousands of protesters tucked into tents, tepees and trailers in
prairie camps vow to stop it.

“This is where we are, and where we're staying,” Retha Henderson said,
surveying a bustling camp on the edge of the Cannonball River. “We’re not giving
up.”

Ms. Henderson said she had been drawn to the site by memories of her
grandfather, an Oglala Lakota, and by dreams. She left her apartment and her
catering job in Myrtle Beach, S.C.; gave away her cat; and hitchhiked to the Sacred
Stone Camp.

2017-001583-0179



As others built winter shelters over the weekend, she worked in the camp’s supply
area, sifting through thousands of donated sleeping bags, parkas and boots.

A man stopped by and asked if there was a spare toothbrush. There were
4,000.

“This is my home now,” Ms. Henderson said.

It has been a month since the United States government made an
unprecedented intervention in this high-plains battle over the environment, energy
development and tribal rights by temporarily blocking the 1,170-mile Dakota
Access pipeline from crossing under the Missouri River.

Tribal and environmental activists say that the pipeline would threaten water
supplies for the Standing Rock Sioux and millions of others downstream, and that
its route would destroy tribal burial grounds and sacred cultural lands. The
pipeline company, Energy Transfer Partners, says it has followed federal and state
rules and claims that the pipeline would be a safer and cleaner way to move crude
oil from fields to refineries.

On Sunday, a federal appeals court removed a major obstacle for the company
by rejecting the Standing Rock Sioux’s request for an injunction against the
pipeline. The tribe has sued in federal court, arguing that it was not properly
consulted about how the pipeline’s route could affect ancestral tribal lands.

The appeals court said crews could resume work on private lands, bringing
the pipeline closer to the Army Corps of Engineers land straddling the pipeline’s
crucial river crossing.

The corps is responsible for deciding whether to grant the pipeline an
easement to cross under the river. It has been reviewing its earlier pipeline-related
decisions, made under federal environmental laws, and said on Monday that it
hoped to reach a conclusion soon.

In a joint statement from the corps and the Interior and Justice Departments,
officials again asked the pipeline company to pause construction within 20 miles
of Lake Oahe, the dammed section of the Missouri. The agencies and the tribes will
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meet this week in Phoenix to discuss the need for nationwide reform on how Native
Americans are consulted on major infrastructure projects like the pipeline.

“We continue to respect the right to peaceful protest and expect people to
obey the law,” the agencies said in the statement.

David Archambault I1, the chairman of the Standing Rock Sioux, said that he
was disappointed by the legal setback but that the tribe would make a “full-court
press” to urge President Obama and federal officials not to let the pipeline cross
the river.

“We're hoping he does the right thing by our people at Standing Rock,” Mr.
Archambault said.

Even with the government-ordered halt, the pipeline’s progress never really
stopped.

Crews kept digging ditches and draping sections of the light-green 30-inch
pipe into ranchers’ fields not covered by the federal order. And protesters kept
dogging them, driving to construction sites as far as 80 miles from their camps to
try to halt work.

On Monday, a holiday that many celebrate as Indigenous Peoples Day instead
of Columbus Day, scores of protesters rallied and pitched a tepee beside a section
of pipe near the tiny farming town of St. Anthony. Twenty-seven people were
arrested. In all, about 130 have been arrested since the large-scale protests began

this summer.

Ranchers are becoming edgy. Sheriff’s deputies worried about being
identified at protests have taken off their name tags, and some say they have been
followed home. Local officials here are increasingly exasperated because
Washington has declined or ignored their requests, they say, for emergency funds
and federal law enforcement officers.

“The camp is on federal land, and the federal government has not responded
to official requests for resources,” said Cody Shulz, the chairman of the Morton

County Commission.
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Local officials also criticized Washington’s move to intervene and pause
construction, saying it had prolonged demonstrations that have drained money
and left law enforcement stretched thin.

“It’s made this whole situation more confusing in the long run,” said Sheriff
Kyle Kirchmeier of Morton County, who has led the law enforcement response to
weeks of anti-pipeline demonstrations. “It has dragged it on longer and put an
uncertainty on the whole thing.”

Jon Moll, 38, a sheriff’s deputy in Morton County, has been working six- and
seven-day weeks since the summer. He has carefully pulled down a protester who
locked himself to the bucket of an excavator. Deputy Moll described the tensions of
a demonstration last month where, sheriff’s officials say, a protester on horseback
charged at deputies.

“Some have no problem with us,” Deputy Moll said as he drove past the camps
on Saturday, many people offering a quick wave at his sport utility vehicle. “You
have people that despise your existence.”

Officers like Deputy Moll say they have been trying to keep tense face-offs in
the rolling plains from spiraling into violence. Sheriff Kirchmeier says
demonstrators have charged onto private property and attacked pipeline
contractors. Demonstrators say security guards for the pipeline unleashed guard
dogs on them during a confrontation.

Winter may be coming, but so are new supporters. A group of Comanche
teenagers and their parents drove to a camp from Oklahoma over the weekend to
march up a rural highway to land that the pipeline would cross. A group of 400
indigenous grandmothers is making plans to come. In South Dakota, people are
raising money for 1,000 Oglala Lakota Sioux children to travel to the camps.

“Something bigger than us is happening here,” said LaDonna Brave Bull
Allard, a tribal historian for the Standing Rock Sioux who helped found the first
camp, on her property, in April.
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On Sunday morning, she had just come home from buying breakfast supplies
in Bismarck, N.D., for the camp. Her trips these days begin with her husband
telling her to be safe.

“We watch every day,” she said. “We have a right to live here.”

A version of this article appears in print on October 11, 2016, on page A10 of the New York edition with the
headline: Tension Rising Over Pipeling, Tribes Dig In: ‘We're Staying’.

© 2016 The New York Times Company
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AL - ANY, N.Y. —When Deneen Carter-_l moved to the
[zra Prentice Home in Al-anC” - South Tnd two decade™
ago, The thought the :eige-colored townhoue_and
frimmed fawn_ would -e a welcome change from high-
ri‘e pu-lic houZing.

- ut appearance” were deceiving.
The 16--uilding complex -order_thePort of Al-an’—a

200-acre “hipping hu- that home to landfillS, - u™
depot’, acement plant and a large terminal where crude

oil iD tran"ferred from railcar_ to -arge” and tanker_. OnlJ

achain-link fence “eparate’] the houiing project and it
pla‘ground from the rail"ard. Toda’} Carter-Ci| iC

— o«

convinced that “zra Prentice i_ “a toxic dump.”
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“Not adagoe’ - when we go out of the apartment and don’t Cmell Huff,”
aid theTiingle mother and cancer Curvivor who walk™ her 8-"ear-old daughter

—— o«

to the -u_onchoolda ™.

You're almo_t Ccared to come out_ide.”

The motlT African-American tenant_ of Czra Prentice complain of recurring

headache  and no_e-leed_ and keep their window_Thut, even on muggiJul®

da T like thiZone, to avoid ga +like odor the JCu_pect come from idling train”

i_ offloaded at Glo-al Partner”’ Al-an_ Terminal, adi_tri-utor to Dat Coat
refinerie_ and one of the large_t Jource” of local air pollution.
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The South Tnd iZleT"than a five-minute drive
from the New York State Department of
Cnvironmental ConCervation (DCC)and the

the proximitC ha“n’t helped them. “Weekgo
-3 and monthigo - and itJpu_hed under the
rug again,” “aid Carter-_l, whol“ attended
numerou_ meeting_ with regulator_and
politician_ over the pat three “ear’.

"/=3/8=B 46 +8C=#97>2 8. 2+@-97 : 6B/ . 90893
With the paTage of the Clean Air Act in 1970, +8 (7 /=007 -98=0¢8> 3=/ 650-5

Congre T pledged to protect pu - lic health with st@B $2/ 8/ 32, 9099, 9< [ <=/

the guarantee of Cafe air. The US. -/ 88C*97Ll /85 <®< 2, & I8 1<GC
Cnvironmental Protection Agenc e timate”

prevented 160,000 death” in 2010 alone.

The act relie” on cooperation -etween federal and “tate regulator. - ut
expert’, includingCome at the CPA, a_ it” -enefitCaren’t -eing fullC realized
-ecau_e enforcement remain” wildlC inconTi tent.

The TPA hahad trou-le coordinating with recalcitrant “tate_and territorie’,
which are re_pon_i- le for da_-to-da policing de"piteignificant federal and
Ctate cut-ack”. Incomplete and inaccurate data Cupplied - tate” to the CPA,
along with a patch” air-monitoring ‘T tem, complicate attempt_ to identif>
pro-lem area’.

The “carcit” of data prompted the Center for Pu - lic Integrit” to file pu - lic-
record_ requet_ with all 50 "tate”, a well a~ the TPA and the U.S. Cen_u_
-ureau, fo tr to g e Clean Air Act enforcement nationwide. Among the
Centerfinding™:

e Fort[tate environmental agencie 1 have reduced regulator head count’in
recent ear’, even a_ federal and "tate re_pon’i - ilitie” have proliferated
and the countr_ ha largel” recovered from the rece Tion.

e North Carolina— which the CPA criticized earlier thi_Cear
for coddling polluter_— haiCuffered Come of the deepe’t cut’, it
agenc 2014 workforce cut -Ca third from 2008 level”. In illinoi_and
Arizona, “taffing ha_ifallen -Zmore than a third Jince 2007. Over the
Came period, New York” workforce ha -een cut - nearl” a quarter and
Michigan' -Cafifth.

e Florida ha’filed onl” one Clean Air Act ca e involving a-eto]— a deadl”
mineral long uCed in - uilding materialC— in the pa_t three “ear_. Georgia

94046 +8C-3
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ha” handed over &-e_to_enforcement to the CPA, and Connecticut i
con"idering doing Co.
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Reearcher’, former CPA official’, Ctate regulator_and other” interviewed
the Centeraid it impo Tl - le for Ttate” o maintain vigorou— enforcement
amidTignificant cut-ack™. Joel Mintz, a law profe Tor at Nova Southeatern

"""" ive Reform,
Caid tate”are in a ““queeze.” Under_taffed agencie_are una-le to revie
weak, outdated permit_, which cap facilitie7’ emiTlion". AT a re_ult, heTaid,
“therel” no progre i made in the control of pollution.”

The Clean Air Act it_elf remainz contentiou”. A 2015 federal report found that
nearli” 60 percent of all law_uitT again_t the TPA from 1995 o 2010 were filed
under the act — far more than under anz other program. In fact, 27 tate” are
Cuing the TPA to «lock the Clean Power Plan, a corner_tone of Pre_lident
O-amaiclimate policT that would ue the act to cur- emiTion” at coal-fired
power plant’. Other tate-led litigation claim’ that recentl” tightened ozone

environmental group’, the reZident” had filed a law " uit again”t Glo-al in
Fe-ruarf] alleging the compan miTcharacterized i{_emiTionJ when it applied
for “tate approval in 2012 to increae fivefold the amount of petroleum
product” it handle” — from 450 million to 2.3 - illion gallon"aear. (In acourt
filing, Glo-al called the law_uit “nothing more than an improper collateral
attack on a permit that [the plaintiff_] do not like.”)

2017-001583-0179



ReClident” al"o -egan gathering their own data— donning face mak™ to
count die_el truck traffic and knocking on dozen” of tenant” door_ to Curve™
for chronic condition like emph’Tema and a_thma. Their effort_ caught the
attention of Judith Tinck, the TPAT top regional official, who met with

aClean Air Act violation notice again_t Glo-al dating to the 2012 expanTion.
ActiviZtT had long argued that the terminal wa relea’ing exce Tive amount™
of volatile organic compound’, Cuch alcancer-cau_iing -enzene.

Thetate ha et to allege acompara- le violation - ut made new_ of it_own.
On theCame da” a~ CnckT vitit in Augut, the DT Cannounced plan to
incred e air monitoring in the South Tnd, marking a departure from two Cear”
earlier, when it re- uffed re"ident” concern_. The da_ -efore, D'C

CommiTioner -ail Seggo” urged the TPA to make "atronger federal
re_pon_e to the concernof the reZident” of South Al-an1” A few daT later,
Seggo_ denounced CPAT overtight of longtanding effort” to remove

pol chlorinated - iphen”I” — man-made chemical” linked to neurological and

Co.

Some chalked up the DCCCTiring of announcement” a pettCattempt” o
divert attention from unwelcome federal intervention. “In_tead of -uckling
down anda’ing ‘Oop, look like we made a mitake,’ theTiturn it intoa
retri-ution war,” Caid Chri” Amato, an attorne” with the pu - lic-interet law
firm Carthju_tice, who i litigating the ca’e againt Glo-al. “TheonlJtime “ou
ee [the DTC]} doing Comething i when a law_uit i filed or the_ get
em-arraed -ecau_e "PA came in and took the lead.”

State official” maintain that the DCC “ha” - een activel”engaged” with the
communitC from the "tart. In aTtatement to the Center in eari” Septem -er,
the agenc” wrote that it undertood the communit—— concern’, - utaid
te_ting Thowed the air wa_ improving and meet_ federal Jtandard™.

However, a week later, the DCC notified Glo-al it would face Ctricter overJight
in light of “higher-than-expected -enzene level’.” DCC air{ampling re_ult_
relea’ed in late Septem -er “howed the South Cnd” average -enzene level’ for
the pat Cear were compara- le to tho e of the - uffalo-area neigh -orhood near
Tonawanda Coke, which iZhelling out @ com- ined $36 million in criminal

uncontrolled -enzeneemiion_.

Glo-al declined an interview requet, -ut wrote in a“tatement that it planz “to
prove to the TPA, the DCC and our neigh -or_ that our Al-an” facilit_ remain_
in compliance with federal andtate emiTion Jtandard™”
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Cleaner air can’t come“oon enough for Carter-Cl, who wa_ recentl diagno_ed
with atthmaand “Tpend_ her da’Tijuggling medical appointment”. “| want o
-e a-leto grow old and “ee them,” Cheaid of her four children, who appear to
e in good health. “I don’t want them to come over here and -e planning m—

funeral.” She turn2 50 thiiCear.

‘Stripped from the -one™”

After decade”" g an aiem-ITman from Manhattan
Upper “at Side, Pete Granni~ wa read” to frade in

politic_ for what he called hiZ “dream jo-.” In 2007, he wa_
Cworn in a1 DOC commiTioner, putting him in charge of
the "Tame agenc’ithat had hired him a_aToung lawer in
the 1970".

«ut hiztriumphant return wacut“hort -C the financial
cra_h. In hiofirct three “ear—on the jo-, the DZC [0t more
than 300 taffer— a nearl” 9 percent cut. In 2010,
another 135 pa_ition” were eliminated. “I pu_hed -ack
and | pu_hed -ack a hard & | could,” Granni_"aid of the
reduction’, which he felt Tingled out the depariment.

Helent memo” o then-Gov. David Pater_on warning that
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further cut” to the DCCI air division could have lating effect Cince

enforcement relie” on a “cop_-on-the-road” pre_ence. “All the meat ha -een

Ctripped from the -one”, and “ome of the -one_ have ditappeared,” Granni®

wrote.

Soon after the memao_ were leaked to the pre T, Pater on! Tecretar gave

cho’e the latter; new of hizdiZmiTal cau_ed an uproar among

environmentalit-whoTaw him a_an allZCtruck down - pro--uline L

politic.

Granni_now work” a_a top admini“trator for the New York State Comptrolier,

wha e office criticized the D-CT flat-lining - udget and inadequate taffing

deTpite expanding re_pon_i-ilitie” in a 2014 report. The report warned that

unchecked air emiTion_ would putCtate reTident” at greater ri_k of death and

illne_e_Cuch acancer and a&_thma.

The DCC haifewer than 2,900 full-time emplo_ee’, down from 3,775 in 2007.
Over the pat decade, air-enforcement po_ition” have al"o -een cut -TineariCa

quarter. La_t "ear, the agenc” referred ju_t 85 air-related ca e for civil

enforcement, compared to 467 in 2007.
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“ItC pretiCclear the're doing le I with le 7" Taid Peter lwanowicz, a former
D C acting commi Tiioner who now head” Al-an+-aed "nvironmental
Advocate of New York.

Iwanowicz Taid over - urdened regulatorC often lo"e Cight of communitie” like
the South Cnd. HeTaid he wa_n’t aware of the “everitC of the area” air-qualit™
pro-lemC until oil-train traffic -egan Cpiking in 2013 — three “ear_ after he left
the DCC.

Carter-ClTaid the neigh - orhood ha” long -een overlooked. It wan’t until after
the death of aTecond-grader in 2013 that official” outfitted South Pearl Street,
the main road leading to Inter_tate 787, with proper trafficCignal-andCign_,
even though at lea"t 10 children had -een Ctruck in previou—accident” there.

Doliar, the onlZ conveniencetore near - -e_lide JaCmall corner - odega.

New York Gov. Andrew Cuomo, a Democrat, ha_em - raced climate-change
initiative” - ut alDoCupport_expanding the Port of Al-an” —training
relation” with activi_t] who queTtion hizcommitment to the environment.
“The governor want_ to view New York a-open for - uliine T, even if it dirts

«u_ine " lwanowicz aid.
Known for him micro-management, Cuomo ha_ cla’hed repeatedlZ with the

water fund’ for -ridge recon"ftruction. in Augut, Cuomo threatened fo"ue
the CPA if plani to allow the dumping of dredged “ediment from har-orJand
river_ into the Long [Cland Sound are approved.

Over the pat Cear, Cuomoadmini_tration al”o hataken heat for allegedi”
ignoring TPA warning_ a-out drinking water tainted with perfluorooctanocic
acid (PFOA), a_u_pected carcinogen, in the up_tate communit_ of HooTlick
Fall”. In eari=Septem -er, TPA Admini“trator Gina McCarth” urged the “tate to
“move -eond accuator” letter” and, rather, work cooperativel?” with TPA
regional official”.

Cuomo’ office declined to re_pond to que_tion” from the Center, referring it
fo the DCC. The agenc reiterated it_ commitment to the South “nd and wrote
that “like anC_ other indu_trial area that i_ in the vicinitC of reZidence’,
utilization of the Port [of Al-an”] can -e done in a manner that i conCitent
with the Governorclimate and environmental prioritie?.”

Deep cutJin Pennivania, Florida L =D, /-6B/ =

Head  of "tate agencie_are t_picall_ nominated
-Cigovernor_, while -udget_areu-ject o
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gu-ernatorial approval — throwing regulator—
into the political fra'l John Quigle” wa_ forced
out a chief of Penn Tivanial Department of

Cnvironmental Protection (DCP) in Ma_ after a

06
07
'08

09

que_tionTJa-out hi”o-jectivittin a -ig oil and
ga_[tate. Though handpicked for the poTition
- Gov. Tom Wolf, aDemocrat, Quigle_ -arel”
lated arearand ahalfon thejo-.

Like Granni’, QuigleJwa vocal a-out deep
cut-ack” at hizagenc Latt “ear, the TPA
flagged the DCP for inadequate air-enforcement
Ctaffing.

<<

2500 5,000 7500 10,000
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Florida™ Department of Dnvironmental

Protection ha_ faced aTlide nearl” identical to

New York, even & the tate_ econom_ ha_

grown. The agenc_emplo T jut over 2,900 people, compared to 3,600 in
2007. Repu - lican Governor Rick Scott — who reportedl” prohi- ited "tate
worker from uing the term” “climate change” or “glo-al warming” — ha_

which advocate” for “tronger enforcement, - lamed Scottl” - uCineT-friendl™
politic_ for a ““everel_ crippled” department that allow” polluter_ to " kirt
citation”. The groupZ annual report found that 18 air enforcement ca e were
opened in 2015, compared o an annual average of 93 in previou_ decade’. The
Ctate ha filed onlDone a - e to- i ca eTlince 2013 — compared to a pa_t annual
average of 13.

- ill -ecker, director of the National AlTociation of Clean Alr Agencie”, te'tified
-efore Congre T in March that tate” have -orne the -runt of an annual $550
million federal funding Thortfall. The Clean Air Act call” for federal grant_ to
cover up to 60 percent of tate air enforcement program™. in fact, “tate” toda™
are“houldering 75 percent of cot. The gap ha” cau"ed “agencie’] to reduce or
eliminate important air pollution program’, po_tpone nece Tar_air
monitoring expenditure_and even reduce their workforce,” -ecker —aid.

The Center Curveed all 50 Ttate” and the Ditrict of Colum- ia, Ceeking a
decade of agenc_taffing data. Fort-one provided tho"e num -er_; for the
remaining 10, the Center u_ed Cix “ear” of data o - tained from the Cen_u™
- ureau. From 2009 to 2014, agencie’ that “hed emplo_ee  reported a

{Tpical decline of nearl31 7 percent, though “ome took far -igger hit.

12,500

4
=

15,000 17500 20..
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Shart WilTon, deputC a i tant admini“trator in the TPA enforcement
diviTion, Caid in an interview that the impact_ of tate - udget“hortfall-are
magnified T increaling num - er_ of facilitie” and regulation”. “The T tem
getitretched thinner and thinner and thinner,” Che Taid.

The CPA itCelf has -een pared down. It full-time workforce i” under 14,400
emplo_ee’, down from 16,600 a decade ago. Staffing acro'T: all 10 regional ZPA
officeC — which work directlZ with “tate” — ha_al o declined.

The cut-ackTare e peciall_"evereTince the agenc_ ha’ -een inadequatel”
funded from thetart, Caid Mintz, the law profeTor. In apaper thi-Cear, he
pointed out that TPA funding in 2014, when adju_ted for inflation, wa_ the
lowetCince 1977.
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A level plaCing field

ItT hard to know, T an o-jective mea_ure, which tate are doing agood jo-
ofenforcing the Clean Air Act. Of the dozen” of people interviewed for thiz
CtorD; no two could agree on which CtateT or CPA region” were excelling or
failing.

Annual enforcement metric_ provided :~fate” —uch a in“pection’,
violation”, penaltie_— are riddled with “wide"pread and per_i_tent data
inaccurac’ and incompletene11... which make it hard to identifZ when Ceriou’
pro-lem”exit or to track Ttate action”,” the TPA wrote in a 2013 memo.

uneven enforcement. In a 2011 audit, the office found that even top-
performing Ctate agencie_ i failed to meet national goal™ for -alic dutie” like
inCpection” and wrote that the TPA “cannot aTure that American_ in all tate™
are equall’ protected from the health effect” of pollution.”

Auditor Kathlene - utlerCaid in an interview that the difference_among the
Ctate” weretark. “ltCeemed Cometate” were ver_ clear on what wa_
expected of them in term” of performance from the [CPA] region,” Che Taid.
“Othertate” knew there wa_ an a- ilit_ to negotiate.”

WilTon Taid the TPA hala - etter under_tanding now of how “tate_ are faring

than it did at the time of the audit. In aCtatement to the Center, the agenc™
wrote that it” “relation"hip with the “tate” i"trong,” and called - uilding "tate
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partner_hip_a priorit_ under McCarth™] - ut the TPA ha reCirted call” - the
inCpector general for enforcement reform.

Cddie Terrill, air director at Oklahoma™ Department of Tnvironmental Qualit’,
Caid he and other mem-er_ of the National A ociation of Clean Air Agencie”
are eager fortronger TPA guidance -ut don’talwaTiget it. ADare_ult, he
Caid, “CverCtate ha” a different per_pective on how thing_ought to -e done.”
Mintzaid ten"ion -etween “tate” and the TPA goe™ - ack to theagenc ™
creation in 1970. -efore that, Ctate_ were re_ponTi- le for their own
environmental program_. Toda " imperfect [T tem reflect_acompromi’e
-etween thoe who wanted nationwide pollution “tandard_ and tho"e who
wanted Ctate” to retain individual control, heaid.

The CPA provided few internal record” on tate performance reque_ted - the
Center. Mot forthcoming wa_ the Scuthea ™t regional office in Atlanta, which
haramped up overCight of North Carolina” Department of Cnvironmental
QualitT (DCQ) after Cear” of Tignificantl ™ fewer Ctate-i Tued violationT, paltrC
fineTand failure to go after repeat offender’.

From 2011 to 2014, air-related penaltie” in North Carolina dropped - 93
percent while overall enforcement action” decreaed 151 percent. “Thi_
rai_e_ concern’_ a-out effective deterrence and providing a ‘level plajing

o-tained - the Center under the Freedom of Information Act. It wa_ the late™t
attempt to get the DCQ to correct pro - lem_ federal official” attri- ute to 2011

more than a dozen facilitie” flagged - the CPA for “chronic noncompliance.”
Compan( official " claimed the addition of a new -iofuel plant in earlZ2013
wouldn’t Tignificantl” increae air pollution, - ut waited until mid-2014 to
notif” regulator” that emiTionZ of hidrogen Culfide —aga i that can cau’e
inCtant death in high concentration”and lo— of “mell and memorCipro-lem”
at lower level— were heavier than projected.

The“tate fined Domtar $100,000 in June 2015 - ut allowed the companC to
continue operating it_ new plant without the proper permit. A Domtar

Cpoke“man Caid the companC im “working diligentiC with the “tate” on a new
permit and intalling a monitoring T tem.

The DCQI Stephanie Hawco declined to re_pond to que_tion” from the Center

andTaid the agenc” will repl” to the TPAT Ma letter later thiZ fall. Hawco al"o
declined to an_wer que_tion_a- out Domtar, “ajing onl_ that “DCQ haCz
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protected pu-lic health :—...enCuring [Domtar i'] on a path toward getting
into compliance.”

The DZQJ 2014 environmental Ctaffing level” were down -Ca third of what
the” were in 2008, according to “tate official_ who provided the Center with
detailed figure”. Over theame period, the air-enforcement “taff wa i reduced
-Cinearl”aquarter.

North Carolina iZamong the “tate""uing the TPA to tr_to - lock the Clean
Power Plan. Secretar” van der Vaart ha -een vocal a-out hidoppoTition fo the
plan, calling it a federal “takeover.” Three of the “tatel” coal-fired power plant_
were among the nation™ top 100 emitter” of greenhou"e ga e in 2014, a
Center anal i found.

It not uncommon for enforcement inadequacie” to go unre_olved long after
the_'ve -een identified. Since 2009, the TPA h&  carried out enforcement of
reduction”. In Ma; the TPA wrote in a“eparate internal review that Georgia
official 7 had al"o - locked the agenc” from reviewing Ttate air penalt record™
— an allegation alpoke_per_on for Georgia~ Department of Natural
Reource_denied.

A 2013 CPA review of the Ohio Tnvironmental Protection Agenc” found Ttate
regulatorz improperis modified permit_after poliution incident’ in“tead of

i Tuing violation”. The— alo failed {o report critical violation” to the TPA a_
required — o “it appear_ to CPA and the pu-lic that the_e thing_are not -eing
done.” No update” were provided in Cu -“equent annual report’.

recent “ear” among the Cix “tate” in itT region a”a major concern in March.
The agenc” ha Thouldered enforcement dutie- on Rhode [Tland™ - ehalf,
record_"how. Similar to itocounterpart in Georgia, Connecticut’ Department

of Tnerg and Tnvironmental Protection notified the CPA it ma_ no longer
carrjout a-e toienforcement.

CmptiZthreat i
When enforcement fall_Chort of the TPA” expectation”, the agenc”

often re_ort_ to cajoling tate” into improving, former CPA official”
[aid. Phone call” or “ternl” worded letter are preferred over formal

$2/ ®@="/ 68. 7=>C¥F
?8. [ <+ 5+=>2/ AO<G
A+T =+8. : O@>D8

intervention, which require” the CPA to take on added F : +3=48. 29</ 8=@G@= | 7>
re_pon_i- ilitie”. B. 7=>CFB2>B1, +-5
Mounting preTure from the pu - licand the “PA per_juaded New HOG=R9E= =

York regulator to rethink Glo-allZ2013 planC o inCtall “even
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natural-ga_ fired -oiler_at it_ Al-an” Terminal. The D-C originall™

concluded that the propaal, which would allow Glo-al to handle

g +8 4% 4->
thicker fuel” like tar “and”, wouldn’t have “Jignificant adver_e [8®</7]8>
impact_on the environment,” onl_ to -acktrack two “ear’ later. 1C-3 1880797 U7 B2 =+19
47/ <GH==2. /<
A -ig factor in the rever—al wala12-page letter the TPA “ent to the O <=

Ctate in April 2014, pointing outCeveral miTtep_ -“theDTC. A [CH7 347 3219 58=
week after the “PA Cent a follow-up letter in Ma12015, the D'IC AT, I<TLoTRX
conceded that it hadn’t conCidered whether Glo-al” propo—al would

T +< 2] =2/ <
D OEYS <=

increa_e unintended relea e” known & fugitive emiTion_, wor_en

Al-an T perittent ozone pro-lem or rai_e levelD of hdrogen
Culfide.

The Ttate al”o failed to catch an error. While Glo-al e_timated itz

plan would increa_e emiTion_ of volatile organic compound’ -~ 39.5 ton_ per
Cear — jutThz of a40-ton thre“hold that trigger— additional review and
pollution control” — the TPA found the figure wa clo"er {0 44 ton..

“For whatever rea_on, D-Ceem” intent on giving thiZcompan’ the -enefit of
ever_dou-tand overlook what we - elieve are clear red flag_a-out how

—n —

the're calculating their emiTion?,” Carthju_tice” Amato Caid.

Regional “PA official” pla’ed down their involvement in the Glo-al ca’e,
den”iing that the violation notice the“: filed againt the companTi in Jul_
reflected unhappine T with the DCCI performance. The official” declined {o -e
interviewed, writing in an email to the Center that the” were in di'cu Tlion™
with their “tate counterpart_and that Cuch dicuTion” were “not unu_ual.”

Cxpert-a the TPA mut tread carefull” when it cometo intervening intate
matter_ or ri_k wor_ening tenion”. Out_ide of per_uajion, the CPA ha_ few
method’toCpur improvement.

The har_het i withdrawal, or taking -ack a program, which Ctrip™
enforcement authorit” from the Ttate and put it in federal hand”. -ecau’e of
the drain it put_on the CPA, Come call the option an emptC threat — likel” {o
cau_e more pro-lem_ than it would “olve.

“You're - dicall undermining and weakening the T tem rather than
Ctrengthening it,” the TPA” WilCon Taid. “The wa  theTTtem imet up and
the wa it function” mot effectivel” i to have the “tronget Ttate program
poTi-le”

The CPA did not re_pond {o a Center requet to provide record” or figure_ion

how man_tate program_ the agenc_ hal withdrawn. Similari’; it did not
provide tatiticc on how manC withdrawal requetT it had received from
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outTide environmental group like the SierraClu -, or how manC time_ it had
withheld federal grant mone from Ctate agencie_ — one of the more forceful
over_ight option_.

The CPAT inCpector general recommended that the agenc” withdraw the
Virgin ITland™ authorii” for Ceveral environmental program— in 2015, citing a
plethora of pro:lem’, -ut the TPA refu_ed to doTo. Official” had taken the
unu_ual tep of temporaril_ - locking the U.S. territorZ from acceTing $37
million in federal fund_, citing concern over poor financial over_ight.

An audit the Tame Tear Taid in“pector” in the Virgin [Cland™ lacked
certification to conduct air-qualitC te"t 7 and failed to report air-monitoring
data, a’ required. In March, the TFPA wrote that the territorD wa-till “not
taking adequate enforcement action when non-compliance i found” or

“Tuing penaltieJa_ appropriate.”

- utler, of the inCpector general’] office, Caid the TPAT ina-ilit_ or
unwillingne T to withdraw enforcement authoritoha” hurt it leverage with
Ctate” and territorie”. “PA ha_had a - ig tool removed from itTtool-ox,” The
Caid. “It -ecome”thi_ -ack-and-forth game.”

A new paradigm

When the TPA urged New York regulator in 2014 to reconider Glo-al™
expanCion, ital”o encouraged the D_C totart advanced air monitoring at the
Al-an” terminal — in“talling CenTor_, for example, that detect volatile organic
compound_ like -enzene.

The“ugge_tion wa_ part of the TPAT nacent Next Generation Compliance
Ctrateg’; aimed at - oo"ting enforcement with “clo’er to real-time” monitoring.
The enhanced tracking will ena-le facilitie” to “identif_and fix pollution
pro-lem -efore the” -ecome violation”,” the TPATa .

The CPA halvijited 20 tate” to promote “Next Gen” and ha_given 11 mone_
for infrared camerda_ that detect otherwi“e invili - le pollution. Cffort- {o -eef
up monitoring are crucial, “a’ T the American Lung A T cciation, -ecau’e le -
than a third of U.S. countie” have ozone or particle-pollution monitor , leaving
manZ communitie” in the dark a-out -a’ic air qualitC.

Next Gen “make” data more tran_parent and put_ it in the hand” of the pu-lic
— we’re all for that,” Caid Cric Schaeffer, a former ZPA enforcement director
who now head’ the “nvironmental Integrit” Project, a re_earch and advocac™
group. +ut heTaid tran“parenc’ mean_ little if the pu - liccan’t ea’il”

ditingui—h Tignificant pollution event” from run-of-the-mill one”.
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In 2014, the CPA narrowed itT definition of “high priorit™” air violation, which
{rigger greater over_ight. State’i can petition to remove the deignation
entirel” if the TPA agree a violation can’t -e_ufficientl proven or i_ no longer
worth the extraeffort.

Under the new policT Schaeffer Caid, a major releae of a carcinogen in’ta
high-priorit_ violation unle’T it la_tT at leat a week or longer. “You gota
definition that - aicallT muffle_a lot of violation™.”

Since the revi_ion, 51 violation” nationwide have -een dropped from the high-
priorit_li't. The CPA determined that in 70 percent of the_e ca e’ exira
overCight wa_ “not in the pu - lic intere"t,” record”"how. For the re’t, Ctates
were “unlikel” to prevail” if legall” challenged.

The CPA refu_ed to provide information a-out the violationT — name’ of
companie’, even name_ of Ttate” — to the Center, citing unCpecified privacT
concern’. StateT i till mut rezolve all violation” regardle’ T of priorit’; the TPA
fold the Center, adding that it i_ working to make it eaier for the pu-licto "Tee

pollutant di"charge”, environmental condition”, and noncompliance.”

For people in the South Tind, thingare till foo opaque. ACide from glimpe™
of Glo-alT hulking -lue and white tank”, few Ceem to know much a-out the
crude oil terminal. In"tead, the” focu” on the near-con_tant parade of
Ccreeching railcar_and rum-ling fruck that muffle the Jound” of children
plajing -aket-all on a concrete court.

... Whitel17-"ear-old Con waamong the neigh - orhood kid_ out on the
pla‘ground on a hotJul” afternoon, riding arcooter arailcar_paTed - The
two live "o clo”e to the railCard that White, 60, Cee” train_ parked feet awa’
when he draw_ -ack hi_ kitchen curtain to check on hi_ vegeta- le garden.
HiCCon often wake” up at night, “tartled - the wall-rattling tremor_.

The've lived at “izra Prentice for a-out a decade and would relocate if the”
could afford to move. “I can hardl” - reathe,” White "aid. “A lot of people
around here, Tou can tell the~ look Click. Something'™ wrong with the air. |
don't know what it i
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Formosa workers released from
hospital after chlorine leak

By Sara Sneath
Oct. 10, 2016 at 11:21 p.m.
Updated Oct. 11, 2016 at 6 a.m.

.

SERHRsa Plastic Corp. Texas Facility in Poin Jllomfort.

V@:@ng@gﬁ{g@ﬂd one Formosa Plastic @ mployee hospitalized after a chlorine gas leak were
are as of Saturday.

About 10:30 a.m. , Oct. 5 at the Point Comfort p{jll, a contract employee was painting a piece of equipment and a tube
detached égls%(ting in chlorine going into the wzjll:water tank, according to an incident report filed with the state

Customer
environmental agency.

SHpwertse the exact cause of the event is still un - investigation.

Fifteen workers in the area of the leak exhibited: mptoms of chlorine gas inhalation, according to a news release from the
Mﬁany. Formosa medical staff evaluated the 15  arkers. Nine were transported off-site for further evaluation and treatment.

Of the nine, five contractors and one employee ' re hospitalized.
Localmews’ poy P

Chlorine exposure can cause blurred vision, skin = uries similar to frostbite, coughing and fluid in the lungs, according to the
digeiegsdar Disease Control and Prevention.

Police & Courts
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While the workers have all been released from th
to work.
Business
The company originally reported to the agency t
company’'s spokesman, Bill Harvey, wrote in an en
Region & State
The company later reported to the Texas Commi
Cthan 10 Eounds of chlorine. The state requires c
ountie
released.

rmination that less than 10 pounds was
BrAgcmnate P

Commissio

Environmental Quality spokeswomi

SEORKEsman for the Occupational Safety ana He
website indicated an investigation was open as o

N

fimeline of past
‘frspections

1ospital, the company would not disclose whether they were able to return

. 10 pounds of chlorine was released. The estimate was "precautionary,” the
Monday.

n on Environmental Quality that the 10-minute emission event released less
panies to report emissions of chlorine when 10 pounds or more are

2ased downgraded the release to a recordable, not reportable, event, Texas

Andrea Morrow wrote in an email Monday.

1 Administration did not return phone calls or emails Monday. The agency’s
ct. 6.

H6years of OSHA

AN
- (W)

An inspection was op&ed f

A planned inspection on 03/
advance notice of the insnec

2015

An inspection opened 03/26
advance notice of the inspe

4 Login

Signup

OSHA $86#l Formosa two $6
View Newslet?é)r%ned on 01/16/2015 . Bo

Car20 B/i 4

An inspection opened on 10/
$22,000. One of the violatior

subscribe The 3868 were decreased to
NEWS A second investigation open
- 2568 totaling $28,000. Two
$7,000.
Local News
Initially, a planned inspection
totaling $42,000. An inform:
Obituaries  Violation. The 2568 were dro|

An inspection was opened ot
Police & Courtserious” violations and 568

0/6/2016. The case is still open.

12016 did not result in any violations. The plant was not given
n.

)15 did not result in any violations. The plant was not given
n.

)0 2868 on 05/13/2015 for violations found during an inspectiol
violations are listed as "serious’”

1/2014 initially resulted in four violations and 3868 totaling
was later dropped and one downgraded from "serious" to "other”
5,000.

on 10/08/2014 initially resulted in three "serious” violations anc
the violations were later dismissed.” The penalty was lowered {c

yened on 07/17/2014 resulted in 38&serious” violations and 2§
settlement resulted in one "serious” violation and one "other”
ad to $14,000.

4/22/2014 after an accident. The inspection resulted in three
taling $21,000.
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2013

Aninspection opened on 09/ /2013, prompted by an accident, found one "serious” violation. 1
Region & StatWitial penalty was $4,125 bu  ater increased to $7,000.

Aninspectionon 05/02/201  prompted by an accident, found one "serious” violation. The
Counties company was assessed a $7 )0 penalty.

2012

Aninspectionon 10/25/201 . prompted by a complaint, found no violations.

-

. Y<$ .

.

SPORTS A planned inspectionon 01/ /2012 found no violations. The plant was not given advance

notice of the inspection.

Schools

Aninspection opened on 01/ /2012 found one "other" violation. The plant was Z86ff $825.

2011

Stats AR Tnspection opened on 097 7Z0TTTound no violations. The plant was not given advanc
notice cf the inspection.

© . L | o &

seSRWRCE: www.osha.gov N
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THE LEADER IN ENERGY & ENVIRONMENTAL POLICY NEWS

EPA
McCarthy defies Inhofe with appointee to scientific board

Sean Reilly, E&E reporter
Published. Monday, October 10, 2016

U.S. EPA Administrator Gina McCarthy has filled a vacancy on the Clean Air Scientific Advisory Committee with
a past member from lllinois, rebuffing objections to the appointment from Sen. Jim Inhofe (R-Okla.) and calls
for broader geographic representation on the influential panel.

McCarthy named Donna Kenski last week to the seven-member committee, with the news quietly posted on
an agency website Friday. Kenski, head of data analysis atthe Chicago-based Lake Michigan Air Directors
Consortium, had previously served on the panel from 2008 to 2010.

She was among seven nominees for the three-year appointment, which is setaside for a representative of
state air pollution control agencies.

In a statement, EPAspokeswoman Monica Lee said that Kenski's
appointmentfulfilled the statutory requirement, but otherwise shed no
light on the rationale behind it.

The committee, usually known byits acronym as "CASAC," is charged
with providing independent technical and scientific expertise to EPA's
periodic reviews ofthe ambient air standards for ozone, nitrogen oxides
and four other "criteria” pollutants named in the Clean Air Act. It's currently
in the early stages of a reconsideration of the particulate matter
thresholds thatis already attracting close scrutiny from industry and
environmental groups.

In a Julyletter to McCarthy, Inhofe, chairman ofthe Senate Environment
and Public Works Committee, had questioned whether Kenski couid

et . impartially review and make recommendations for some of the air quality
Donna Kensk. Photo courtesy of Donna  standards that she dealt with in her previous term on the panel
Kenski. (E&ENews PM, July 21).

Kenski had rebuked Inhofe's concerns as "ill-founded" (Greenwire, July
22).

In a Friday email, Kenski, whose resume includes a doctorate in public health, declined to comment further on
whatshe called the "Inhofe kerfuffle.”

"l will saythatitis an honor and a privilege to be selected, and | am excited about this opportunity to work with
EPAand fellow panelists,” she said.

An Inhofe spokeswoman could notbe reached for comment Friday or today. Butin a statementreleased over
the weekend, the head of one business advocacy group attacked McCarthy's decision as evidence that EPA
"does not care aboutindependent voices and fresh perspectives.”

The agency had "numerous, highly qualified nominees to choose from," Karen Kerrigan said on behalf of the
Center for Reguiatory Solutions, an offshoot of the Small Business and Entrepreneurship Council.

"This decision proves that CASAC is simply a tool of the EPA— with candidates selected on their
predisposition to agree with EPA's predetermined conclusions," Kerrigan said.

Among the other nominees were state regulators from Georgia, Arkansas, Ohio and Texas. Kenski's
appointmentwas a particular setback for Michael Honeycutt, director of toxicology for the Texas Commission
on Environmental Quality, who had mounted an unusual lobbying campaign to rally support for his candidacy
(Greenwire, Aug. 26).

In a statementreleased late Fridaybya commission spokeswoman, Honeycutt wished Kenski the best and
called her "highly qualified" to serve on CASAC. He also expressed continued interestin joining the committee

173U PO U S R 37 SRR P P S VU JUE SO A
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ITnominaiea wnen RensKI's New 1erm expires In nree years.

Inhofe, along with other lawmakers and business advocates, had also urged McCarthy to correct what they
see as atiltin favor of appointees from California and the Northeast to the detriment of the South and West.

The Association of Air Pollution Control Agencies, whose membership includes numerous states in the latter
two regions, had also cited concerns that state and local agencies were not adequately represented on the
CASAC and the "subpanels" that do much ofthe work in reviewing standards for specific poliutants.

In an interview, Clint Woods, the association's executive director, said the group was "very pleased" thatsome
ofthe nominees came from its member agencies and that McCarnthy had a "very highly qualified pool" to
choose from. The association will continue to urge EPAto consider candidates’ abilities to offer "on the
ground" perspectives in implementation of air quality standards and otherissues when making future advisory
committee appointments, he said.

Kenski replaces George Alien, a senior scientist with the Boston-based Northeast States for Coordinated Air
Use Management, who had served two terms on the committee. Allen’s term was set to expire atthe end of
last month; foliowing standard practice, Allen said in an email Friday that he will continue to serve on CASAC
review subpanels for particulate matter, sulfur dioxide and nitrogen dioxide.

Twitter: @SeanatGreenwire E Erail sreilly@eenews.net
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AR POLLUTION:
EPA agrees to review flaring emissions formula

Sean Reilly, E&E reporter
Published: Monday, October 10, 2016

U.S. EPAwill revisita key gauge for estimating emissions of volatile organic compounds from natural gas
production flaring operations under a tentative seftlement to a lawsuit brought by four Guif Coast
environmental groups.

The proposed consent decree was lodged Fridayafternoon with the U.S. District Court for the District of
Columbia as part of a prearranged agreement one day after the suit was filed. It calls on EPAto review the
"emissions factor" by next June, with a final decision on anyrevisions following by February 2018.

In the suit, Air Alliance Houston and the other plaintiffs alleged that EPAhadn't looked at the formula since
1985, contrary to a Clean Air Actrequirement for reviews every three years.

The upshot could be misleadinglylow estimates ofemissions of volatile organic compounds, a key
contributor to smog, the suitalleged.

The proposed setflement, which still needs a judge's approval, "is important for public health reasons
because people who live downwind from drilling and fracking sites have a right to accurate information about
how much air pollution they are breathing,"” said Sparsh Khandeshi, an attorney for the Environmental Integrity
Project, in a press release. Khandeshi was one ofthe lawyers representing the plaintiffs.

In this instance, the existing emissions factor estimates that 5.6 pounds of volatile organic compounds
(VOCs) are released from flares for everymillion cubic feet of gas produced.

Butthat estimate assumes that flaring achieves a 98 percentdestruction efficiency, while more recentEPAand
Bureau of Land Management regulations assume that the rate is 95 percent, the suitsaid.

The other three plaintiffs are the Community In-Power and Development Association, based in Port Arthur,
Texas; Louisiana Bucket Brigade; and Texas Environmental Justice Advocacy Services.

If EPAdecides that changes are warranted to the existing emissions factor, many of the approximately 1
million natural gas drilling and production sites around the United States could be affected, according to
Friday's release.

VOCs are a class of chemicals thatinclude benzene, toluene and formaldehyde. In sunlight, they react with
nitrogen oxides to form ozone, a lung irritant that is the primaryingredientin smog.

EPArelies heavily on emissions factors — which number more than 1,700 for some 200 different pollutants —
as a substitute for direct monitoring. Last year, in response to a 2013 suit by the same four plaintiffs, the
agencyreleased a package of eight revised or new emissions factors for the chemical manufacturing and
refinery industries (Greenwire, April 21, 2015).

The earlier suitwas brought after sampling registered VOC levels over Houston oil refineries that were far
higher than whatindustry reported, based on the emission factors in use atthattime, Friday's press release
said. The revised formulas showed that flares from refineries and chemical plants were releasing VOCs at
aboutfourtimes the levels of previous estimates.

"Members ofindustry have a saying, Whatgets measured gets improved,” said Adrian Shelley, executive
director of Air Alliance Houston, in a statement. "Only by accurately measuring emissions can we reduce
poliution and protect public health."

Twitter: @SeanatGreenwire E Erail sreilly@eenews.net
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THE LEADER IN ENERGY & ENVIRONMENTAL POLICY NEWS

OlL AND GAS:
Texas nun uses industry money to combat fracking
Published. Monday, October 10, 2016

Sister Elizabeth Riebschlaeger, an 80-year-old Texan nun, is on a mission to stop fracking in her town by
using oil company money.

"I call itredeeming the money," Riebschlaeger said while munching a turkey sandwich in a bar.

When fracking became more popularin the Eagle Ford Shale nearly six years ago, a company offered to lease
the mineral rights to land that Riebschlaeger's grandfather boughtin the 1920s.

Riebschlaeger did notlike the idea, but her lawyer told her the company would find a way to getthe land rights
with or without her consent.

"What [l do is I'll take the moneyand use itfor something that will promote responsible development,” she
decided.

The nun decided to donate her oil and gas money to watchdog activities, holding industry accountable and
warning the public of the effects of get-rich-quick "capitalism without moral or ethical values," she said (Tom
Dant, London Guardian, Oct. 9). — AS
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What 'Deepwater Horizon' gets right
—and wrong

A professor of petroleum engineering fact-checks the movie

October 10, 2016 | Updated: October 10, 2016 8:00am

Eric van Oort, University of Texas-Austin

Photo: Summit-Lionsgate Fiims
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Mike Williams (Mark Wahiberg) runs for his life.

When I went to see the movie “Deepwater Horizon” with some of my graduate students last
week, I did not expect accuracy. Drilling for oil and gas is not typically viewed favorably or

depicted correctly in Hollywood movies.

When I tell non-oilfield people that I am a

NEED EXTRA CASH?

The Beaumont Enterprise
usually brings up the dreadful movie NEEDS CARRIERS!
“Armageddon,” in which Bruce Willis’ '

professor of petroleum engineering, someone

character, Harry Stamper (“the best deep-sea
driller in the world”™), is coerced into giving up
his offshore drilling job to embed a nuclear

bomb into an asteroid that threatens all life on

N o BEALIMON \"‘m;zcaawmw
Earth. Conditions on Stamper’s rig, with 21 %lw 409-880-0763

explosions hurling people through the air, bear
little resemblance to the safe, well-controlled

environment that one finds on virtually all deepwater rigs around the world.

I had other reasons for low expectations. Most people seem to remember that the
Macondo/Deepwater Horizon blowout (more about this terminology below) caused the worst
environmental oil spill in U.S. history, but forget that it also killed 11 offshore workers. The idea

of Hollywood profiting from sensationalizing this tragedy seemed quite inappropriate to me.

In the dedicated class that I teach on this disaster, I stress not only that many technical mishaps
contributed to it, but also that leadership failures — largely by BP, the company that owned the
well — allowed the blowout to occur. I did not think it would be possible to explain the
complexities and nuances in a two-hour movie. And I worried that the film would not convey the

fact that virtually all of today’s deepwater wells are safely constructed.

Overall, though, my students and I agreed
that “Deepwater Horizon” deserves its
largely positive reviews. The movie gets a
number of points about the blowout wrong,
but it accurately depicts the atmosphere on

an offshore drilling rig. It is also a fitting
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testament to the workers who died in this M ARK WAHLBERDGD
disaster, and to others who are working to

make offshore drilling safer today.
Technical failures and bad decisions

There are many maccuracies in “Deepwater
Horizon.” Some are small: For example,
Mike Williams, chief electronics technician
for Transocean (Mark Wahlberg), barrels
down a flight of stairs on the rig carrying his
luggage without holding any handrails,
which would be a clear violation of
Transocean safety policy. Other errors are
much larger: The movie depicts gas
breaking out around the wellhead even

before the blowout event, but such a

“broach” of gas to the seafloor never

occurred.

Like investigations of the event, the movie The Deepwater Horizon poster.

focuses primarily on the ill-fated and
malfunctioning blowout preventer — the
device designed to seal any fluids and gas beneath it and prevent them from coming to surface.
But it ignores many important facts that are essential to understanding why the blowout

occurred.

As just one example, BP made an ad-hoc and, in hindsight, poorly informed decision to circulate
a fluid waste mixture into the well instead of disposing of it as waste onshore. Operators sought
to use the fluid as a “spacer” to separate seawater from dense drilling mud in the well, but the
solids-laden fluid may have plugged a critical line and skewed results from two “negative tests”
that were designed to verify that the well was tightly sealed. The movie shows confused rig staff

trying to interpret the test results, but offers no explanation.

Animation of the Macondo/Deepwater
Horizon blowout, produced by the U.S.

2017-001583-0179



Chemical Safety Board.

The movie also gives short shrift to the
implications of removing the weighted
column of mud that forms a primary barrier
against oil and gas rising in the well. This
mud barrier is removed when drillers plug
and abandon a well, but the process can
precipitate a blowout if o1l and gas
formations deep in the well are not properly
sealed with steel casing and cement. In the
film, Mike Williams’ young daughter
explains the process using a soda can and
straw as props, resulting in a “soda
blowout.” This scene comes very early,
passes in an instant, and many viewers may

not grasp its significance.

More broadly, the title of the movie is
wrong: it should be “Macondo” (or at least
“Macondo/Deepwater Horizon”), since
Macondo was the name of the well that

blew out. “Deepwater Horizon” was the

Photo: David Lee

Wahlberg as oil rig worker Mike Williams.

name of the Transocean semi-submersible drilling rig that BP leased. As the movie shows, this

rig had safely drilled numerous wells before Macondo. Names do matter: In the aftermath of the

disaster, BP consistently referred to it as the “Deepwater Horizon™ event, apparently trying to

shift blame to Transocean.

Heroes and villains

On the positive side, “Deepwater Horizon” cleverly tells a human story through the eyes of Mike

Williams, who becomes the hero once the rig catches fire and lives are at stake.

The casting 1s excellent, and I recognized the workers’ camaraderie and sense of duty from my

own experience working offshore in the Gulf of Mexico. “Deepwater Horizon™ also captures the

often-tense relationship between the o1l company operator (in this case, BP) and the rig
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contractor (here, Transocean) which often makes it difficult for the latter to go against the

former’s wishes. Kurt Russell is excellent as the frustrated offshore installation manager, James

“Mr. Jimmy” Harrell, and Mark Wahlberg’s performance is good enough to forgive him for not

just one but two “Ted” movies.

Some performances are almost too good.
John Malkovich portrays BP well site leader
Donald Vidrine as a sly, uncaring villamn,

and the movie pins responsibility for the
blowout squarely on Vidrine and rig
supervisor Robert Kaluza, played by Brad
Leland.

Vidrine and Kaluza were indicted after the
spill for involuntary manslaughter, based on
their negligent supervision of two negative
tests. In the movie Vidrine attributes high
pressure n the drill pipe during the first
negative test to an illogical “bladder effect,”
and overrules Transocean on the second

negative test.

The truth is more complicated. The
“bladder effect” hypothesis was raised by a
Transocean crew member , not by BP, to
explain ambiguities in the second negative
test, not the first. (In general, “Deepwater
Horizon” takes Transocean’s side of the

story; I believe this perspective is

Photo: David e

John Malkovich portrays BP well site leader Donald
Vidrine as a villain - which lets BP's culture off the
hook.

appropriate, but filmmakers still should strive for balance and accuracy.)

Moreover, the blowout did not result from a single bad decision, but from a whole series of

events that allowed barriers meant to prevent a catastrophic event to become compromised. In

my view, most of this happened due to poor decisions by BP managers, both at the rig site and

in the office, who were trying to curtail spending on a well that was behind schedule and

significantly over budget.
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“Deepwater Horizon” shows one example, when BP sends a Schlumberger crew home without

performing a cement bond log — a measurement to verify the presence and quality of the cement

used to seal the oil and gas-bearing rock formations. Without a bond log, there was no way to

verify the presence of cement, let alone its quality.

Many viewers will be outraged to learn at the
end of “Deepwater Horizon” that
manslaughter charges against Vidrine and
Kaluza were dismissed in 2015. But these
men represented an organization with a
culture of cost-cutting and excessive risk-
taking that also was responsible for a deadly
explosion at a Texas City refinery in 2005 and
a massive oil spill from the Trans-Alaska
Pipeline in 2006. By portraying Vidrine and
Kaluza as the only guilty parties, “Deepwater
Horizon” ignores the larger failure of BP’s

corporate leadership.

Despite these flaws, “Deepwater Horizon™ is
worth seeing and will certainly provoke
questions. My students wanted to know
much more about both technical issues and
leadership mistakes after seeing the movie.
Asking these questions will serve them very
well in preparing then for future leadership

roles in this global industry.

The offshore industry has made significant
safety improvements since the
Macondo/Deepwater Horizon tragedy, and
the Interior Department has adopted a new
well control rule that sets tighter standards for
offshore well construction. More work

remains to be done, however.

SUBSCRIBE

Get Gray Matters sent to your inbox.

Sign up now!

Email:

GRAY MATTERS

What 'Deepwater Horizon'
gets right—and wrong

The stats on American
drug use

Poem before a hurricane:
'Evacuation Zone'

Think before you pink

Unzipped: Native
American heritage in
77504

2017-001583-0179



For my part, I hope this movie will lead to better public understanding of exactly what happened
on April 20, 2010, and serve as a permanent reminder to all stakeholders involved to remain

vigilant to prevent a repeat occurrence.

Eric van Oort is a professor of petroleum engineering at the University of Texas at Austin.
This article was originally published on The Conversation. Read the original article.

Bookmark Gray Matters. Conditions there, with explosions hurling people through the air,
bear little resemblance to the safe, well-controlled environment that one finds on virtually all

deepwater rigs around the world.

© 2013 Hearst Newspapers, LLC.
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The Lens (http://thelensnola.org/2016/10/10/experts-will-discuss-tough-choices-facing-coastal -louisiana-as-seas-rise-and-land-sinks/)

Environment

Experts will discuss tough choices facing Louisiana as seas rise
and land sinks

By Bob Marshall, Staff writer 17 HOURS AGO

Should the mouth of the Mississippi River be moved north to Port Sulphur, or even English Turn on the lower coast of Algiers?
Can the state's Coastal Master Plan save communities south of U.S. 90, or should they start planning to move now?
Will the U.S. Army Corps of Engineers need to dredge a new shipping channel for the Port of New Orleans?

Experts will discuss these and other serious choices stemming from rising seasand sinking land during the annual Water Symposium
(http://www.anbadlofestival.org/water-symposium-1) on Thursday. It will be held at the Healing Center, 2372 St. Claude Ave., at 5:30 p.m.

The panelists will be:

= Denise Reed, chief scientist at the Water Institute of the Guif

» Steve Cochran, campaign director of Restore the Mississippi River Delta Coalition
» Clinton Wilison, an environmental engineer at Louisiana State University

+ Robert Nairn, director of the engineering firm Baird and Associates

» Deborah Keller, CEO of Deborah D. Keller and Partnersengineers

David Muth of the National Wildlife Federation will moderate the discussion. “We'lf be focusing on how to manage the lower river for navigation, restoration
and flood controf in the face of these very serious changes coming our way,” he said.

“Sea level rise is the most obvious, but we also have serious subsidence in that area,” he said. The Bird's Foot Delta, where the river splits into many channelsand
dumps into the Gulf, issinking about 8 feet acentury, he said.

Experts will be available to talk with the audience at a potluck dinner after the event.

Help us report this story (http://thelensnola.org/aboutus/contactus) Report an error (http:/ /thelensnola.org/aboutus/ contactus)

The Lens' donors (http:/ /thelensnola.org/supportus/ supported-by/) and partners (http:/ /thelensnola.org/supportus/supported-by-2/) may be mentioned or have

a stake in the stories we cover.
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http://www.theadvocate.com/baton_rouge/news/environment/article_8721adde-8742-11e6-aaa9-
aba6cfaa21ba.html

Flood, rebuild, repeat: Louisiana top
state in repetitive Aood losses; experts
cite 2 key reasons

BY AMY WOLD | AWOLD@THEADVOCATE.COM OCT 8, 2016 - 2:17 PM

o
.
.

Advocate staZhoto by BILL FEIG [
Aerial of severe @oding oZiBlank Road near Baker in East Baton Rouge Parish on Sunday August 14, 2(

Amy Wold
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Louisiana leads the country in properties that are repeatedly swamped by water and rebuilt using
flood insurance payments, with state residents receiving $1.2 billion since 1978 for damage to
houses and businesses that have flooded multiple times.

Experts say a large part of the problem lies with a federal flood insurance system that encourages
rebuilding in flood-prone areas while mitigation measures receive less-than-needed funding.
People who want to raise a house or get bought out often hit bureaucratic stumbling blocks, or
just wait in line for so long that they end up just fixing up in the same location.

“As it works now, the flood insurance program, it traps them there;” said Rob Moore, senior policy
analyst with the Natural Resource Defense Council. “The National Flood Insurance Program has
to have a bigger emphasis on mitigation and prevention’”

As flood waters were about to hit Louisiana, the NRDC published an article looking at repetitive
losses and the need for reform in how the nation reacts to these events. Many critics have also
argued there are also more systemic problems with local government responses to repeat
flooding, saying they should block development in high-risk areas and impose additional flood
protection measures like elevation requirements above the federal minimums.

“Money alone isn’t going to fix the problem,” Moore said.
Louisiana's more than $1 billion share of repetitive loss claims, which the NRDC received data on

through 2015, represents payments to 7,223 properties. Each fits FEMA's definition of severe
repetitive loss by having more than four claim payments over $5,000 each.
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STATES WITH MOST REPEAT FLOOD LOSS, 1978-2015
PAYMENTS TO SEVERE REPETITIVE LOSS PROPERTIES NUMBER OF PROPERTIES

| $1.2 billion EERERER| 7223

$962 million

Louisiana

Texas

New Jersey
New York
Florida

Pennsylvania

Mississippi

Missouri

$172 million
$134 million

Alabama
North Carolina

Source: Natural Resources Defense Council Advocate graphic by DAN SWENSON

BY DAN SWENSON | THE ADVOCATE

Louisiana parishes and communities take eight of the top 25 spots in the country for repetitive
flood loss, with Orleans Parish at number one and East Baton Rouge Parish at 24th place.

In East Baton Rouge, the most recent numbers show there are 968 structures classified as
repetitive loss, including 179 considered severe repetitive loss. Many, if not most, of these
properties flooded again during the August floods that devastated the region.

But parish officials say they only have enough federal money to buy out as many as 10 properties
ayear, leaving a lot of people waiting, repairing a house that is likely destined to flood again. The
homes are clustered all over the parish in low-lying areas or where waterways tend to converge
or see backwater flooding become an issue.

“Far too many communities and far too many people believe these are one time events and
continue to build in places destined to flood,” Moore said. That desire to rebuild as if flooding will
never happen again is not just an issue in Louisiana, but is repeated across the country. More
properties are added each year to the list of repetitive flood loss than are removed through
mitigation measures like home elevation or buy outs.

Resilient rebuilding
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In late September, Congress voted to give Louisiana $500 million, in part to help homeowners
rebuild. At that time, Gov. John Bel Edwards said building resilient communities that are better
able to survive or bounce back from a natural disaster will be part of that work.

Exactly what resilient communities will look like isn't clear. Richard Carbo, the governor's
communication director, said the state is starting the planning process, but suggested some
initiatives could include drainage improvements and home elevations.

As many Baton Rouge-area parishes have seen in the last couple months, it can be tough for a
local community, already devastated by flooding, to make the process more difficult for residents
by enforcing stringent flood mitigation requirements. In fact, many local governments have
eliminated some of the tougher rebuilding standards that had been in place before the August
flood.

“‘Our number one priority is certainly getting people back in their homes,” said Jr. Shelton,
Central’s mayor, a town in East Baton Rouge Parish that saw widespread damage.

Under FEMA rules, homes in high-risk flooding areas that are more than 50 percent damaged by
a flood and below base flood elevation are required to elevate to at least that level, something that
remains true for Central residents.

One action the city took was to eliminate the requirement for one-foot of freeboard over the base
flood elevation for certain reconstruction -- a tougher measure than the federal minimum --
although any new construction still will need to meet that requirement, he said.

“If you got to elevate homes, you're going to wipe out whole subdivisions,” Shelton said. He said
the city got estimates of $65 a square foot to elevate homes meaning that a 1,800 square foot
home would come in at $117,000 for elevation.

Shelton has repeatedly emphasized that experts have theorized the rain that caused the flooding
was so outside the norm, what some have speculated was a 1,000 year flood, or an event that had
a .1 percent change of happening in a year. FEMA creates its maps to a much lower level of

probability, the 100 year flood.

“It’'s such an anomaly,” Shelton said.

Buyouts and elevations
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Although the August flood broke records for rainfall and river levels, Louisiana is no stranger to
flooding disasters, racking up 15 flood events that prompted a major disaster declaration in the
last 11 years.

Homes placed on a repetitive loss list meet the definition from the National Flood Insurance
Program as any property that has had two or more flood insurance claims of more than $1,000 in
a 10 year period.

Severe repetitive loss properties are ones that have had four or more claim payments over $5,000
each with the combination of claims adding up to more than $20,000. At least two of those claim
payments have been made with the added together amount exceeding the market value of the
building, according to FEMA.

At the federal level, money is available to property owners if they are insured and want to rebuild,
but getting funding for buyouts or elevation can be time consuming and sometimes costly.
Buyouts pay the property owners and then the land is taken out of circulation to become green
space, but the process can take years. Other work like elevating a home requires a property
owner to come up with 25 percent of the cost, putting the option out of reach for some people.

“The way we do buy outs now is kind of shameful” Moore said. “There’'s a lot that could be done
to streamline that”

In addition, money to do elevation work or even buyouts can be hard to come by despite several
annual grant opportunities and a share of disaster response money.

SPFONSCRED GONTENT ON THE ADVOCATE

Why Crisis Can Mean Opportunity for Investors
BY OPPENHEIMERFUNDS

“In the past, we've only been able to buy out seven to 10 homes (a year),” said Joanne Moreau,
director of the East Baton Rouge Office of Homeland Security and Emergency Preparedness.
“There’s a much greater interest right now, but unfortunately there’s no money in the buyout
program.
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Casey Tingle, assistant deputy director for hazard mitigation at the Governor’s Office of
Homeland Security and Emergency Preparedness, said there are three main grant opportunities
for mitigation work, but the state regularly doesn't have enough.

“It's generally the case in Louisiana, specifically related to flooding, there is more need than
funding to meet the need;” Casey said about mitigation. This isn’t the case of Louisiana getting
short changed, he said, in fact many people might say Louisiana has gotten more than many
other states, but it’s not enough.

For example, Ascension Parish got just more than $1 million in 2015 for buy outs and $969,210 for
home elevation. In 2014, just over $300,000 was spent.

Currently, three homes have been purchased and are being demolished and another home is
pending, according to Martin McConnell, the Ascension public information officer.

These will be the last buyouts in the parish since the previous administration decided to end the
buyout program. Instead, Ascension plans to emphasize elevation and other mitigation measures.

Evidence nationally shows that it can be difficult to stop construction in flood prone areas.

Nicholas Pinter, professor of applied geosciences at University of California-Davis, said
researchers looked at St. Louis, Missouri, which was hit with major flooding in 1993 and spent
$88 million on buying out properties. A review 10 years later found that despite those properties
no longer being available for development, $2 billion worth of new construction had been built in
nearby areas that had also been under water in 1993.

“Flood damage is never only just the water. It's the planning and development decisions,” Pinter
said.

Insured properties that have flooded multiple times make up just 1 percent of premiums paid to
the National Flood Insurance Program, but account for 25 to 30 percent of the losses to the
program, which currently has debt of $23 billion, according to the Pew Charitable Trusts.

The National Flood Insurance Program is up for review next year, but in the meantime one new
proposal has been introduced in Congress that would compel communities with repeated flood

loss to map and plan to reduce those losses.

“This is a problem we have to do something about,” said Phyllis Cuttino, director of flood
prepared communities at Pew Charitable Trust. “We can’t do the same thing over and over again”
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FOLLOW AMY WOLD ON TWITTER, @AWOLD10.
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News Feature | October 10, 2016

Miami Commission To Debate Effects Of Fracking On
Water Supply

By Peak Johnson

Fracking continues to stoke debate in certain
parts of the country, with officials in Miami-
Dade County, FL, proposing a ban on the
practice.

A county commission will debate this issue
tomorrow, according to the International
Business Times. The suggestion of the ban
comes months after the state Senate failed to
pass legislation that would have prohibited local
governments from regulating fracking by
themselves.

“This is about our water supply,” Daniella Levine Cava, a commissioner and the sponsor of the
ordinance, told the Miami New Times. “In this kind of acid fracking, the chemicals are potentially
very dangerous and not disclosed. The risk of them entering into our water supply through our
porous limestone substrate is too high.”

According to the International Business Times, fracking is highly controversial in Miami-Dade
County because the land sits upon the Biscayne Aquifer, which supplies water to a large number of
Floridians. Fracking in the county would require penetrating that aquifer.

Scientists have said that if that water supply were polluted by any source then it would remain
polluted forever, according to the International Business Times.
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Hydraulic fracturing, as it is also known, produces wastewater that is often pumped into
underground wells for disposal. This practice has been linked to a growing number of earthquakes in
Oklahoma, Colorado, Ohio, and other states, according to The Washington Post.

Ohio, Texas, and Oklahoma are the only states to have made it illegal for local governments and
communities to ban fracking.

The International Business Times reported that fracking became formally legal in Florida earlier this
year. Much of the state sits atop “fragile aquifers and the state has a sponge-like geology” and
residents have been proactive in voicing their concerns.

The EPA found last year that fracking does not pose a huge danger to drinking water, and the agency
has been criticized over that conclusion.

To read more about fracking visit Water Online’s Produced Water Treatment Solutions Center.

Image credit: "Fracking LA, October 9, 2013" Erick Gustafson © 2013 used under an Attribution
2.0 Generic license: https://creativecommons.org/licenses/by-nc/2.0/
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http://mtstandard.com/natural-resources/tailings-of-two-cities-best-of-times-worst-of-times/article_830571b3-
ef24-5a31-9807-eb5d93cd5444 html

TAILINGS OF TWO CITIES: BEST OF TIMES, WORST OF TIMES

Susan Dunlap susan.dunlap@mtstandard.com Updated Oct 9, 2016
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Susan Dunlap, The Montana Standard

Harrison Avenuein Leadville, Colorado, isseen in thisphoto taken last month. Originally populated by Irish immigrants to work the underg
mines, Leadville has much in common with Butte.
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TownNews.com Content Exchange

LEADVILLE, Colo.—Though hundreds of miles apart, the boom times and the bad times bring two old

mining towns close in shared stories.

Turn onto Harrison Avenue. Sidle up to the bar at the Silver Dollar Saloon. Drive by black slag piles from

decades of smelting on the way into town.

Welcome—not to Butte or Anaconda, Montana, but to Leadville, population around 3,000. The
Environmental Protection Agency added the town to the National Priorities List for cleanup in 1983 —
the same year as Butte and Anaconda. Nestled in the Rocky Mountains two hours west of Denver,
Leadville was established in the late 1800s because men landed there looking for gold—the same as
Butte. A largely lrish immigrant town, Leadville looks a lot like Butte. Leadville’s residents built so close
to mine shafts and tailings piles that the town itself became a Superfund site when EPA arrived more

than 100 years later.

That designation brought a great deal of anger. It isanger that still simmers in the old mining town and is

easy to (hd decades later.

“Most of the (Leadville) population loathed EPA," said former Lakeville County commissioner Ken Olsen.
Despite the widespread pollution, Leadville didn't relish federal help, or the Superfund tag that came
with it.

Now, 33 years after the designation, Leadville is nearing its end as a Superfund site.
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Because of old mine workings, Leadville has two water treatment plants that clean water from acid rock
drainage and metals contamination. Thanks to decades of smelter smoke, Leadville also got a residential

abatement program—just like Butte.

TREATING MINE WATER

Leadyville residents woke up oneday in 1983 to (hd the Arkansas River running red.

Located at the headwaters of the Arkansas, Leadville now has two water treatment plants, oneon the

east end of town and one on the west side of town—just like Butte.

On the western side of Leadville is the California Gulch water treatment plant. It uses lime and aclear,
stringy-looking substance called a polymer to drop cadmium and zinc out of the water. Handling about a
million gallons of water a day, the California Gulch operation is smaller than both Butte's Horseshoe
Bend water treatment plant and the Butte Treatment Lagoons southwest of Butte. (See information

boxes.)

Operations manager Will Santos is so sure of the water that comes out of the California Gulch plant
that he drinks it.

“l know it meets water quality standards; Santos said, pointing out that he and his family live in town

and “everyone” in Leadville knows where he works.

Similarly, the Leadville Mine Drainage and Treatment Plant on the town's eastern edge drops cadmium,
manganese, iron and zinc out of the water. Like Butte’'s water treatment plants, Leadville’'s water
treatment plants target cadmium, because that is the most dif (zult metal to remove, said Leadville

Treatment Plant supervisor Jenelle Stefanic.
Once treated, the water coming out of the plant “is cleaner than drinking water,” said Stefanic.

Like Santos, she can back up that claim with the fact that the Colorado Parks and Wildlife Commission
gave a 102-mile stretch of the Arkansas River, starting at its headwaters, a Gold Medal Trout Water
award in 2014.

LEAD ABATEMENT PROGRAM
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Due to smelter waste, EPA implemented a residential abatement program in Leadville in the 1990s to
get lead out of people’s back yards and homes. EPA set the trigger point to activate a cleanup at 3,500
micrograms of lead per kilogram in the soil in a Leadville residence. It is a threshold many times higher

than EPA has set elsewhere -- even two and a half times the level set in Butte, which is higher than most.

Colleen Nielsen, director of the Lake County Public Health Agency, said the local health department
works to educate the local public on lead exposure, particularly since Leadville, like Butte, is mostly
made up of old housing that contains lead-based paint. According to EPA, blood lead levels in Leadville

children have decreased over the years to less than one percent of EPA's recommended levels.

While residents' yards and interiors are cleaned up, Leadville does not have an attic dust abatement

program. (See information box.)

ECONOMIC DEVELOPMENT

Though Leadville saw its molybdenum mine shut down in the 1980s due to low commodity prices—just
like Butte—Freeport-McMoRan Inc. started up the “moly” mine again in 2012. Still, Leadville has

suffered hard times since the 1980s and has struggled to try to reinvent itself.

Nicole Thompson, executive director of Leadville Lake County Economic Development Corporation,

said the stigma of being a Superfund site has been dif Gult for the town of Leadville to overcome.
“We've seen challenges trying to develop property, Thompson said.

Thompson said one of the more positive things to come out of Leadville’s cleanup process was the

Mineral Belt Trail—a 12-mile trail that loops around the perimeter of the town.

Lake County commissioner Bruce Hix said the stigma of being a Superfund site impacted the town, but
he thinks it isn’'t hurting Leadville’s tourism industry now. He added that with the ski resort town of Vail

nearby, Leadville has begun to attract second-home owners.

The Trail 100—a grueling race series including a 100-mile run, a 100-mile bike ride, a trail marathon, a
50-mile run and a 10k —brought 2,000 people to Leadville in 2016. Hix said the race, started in 1983,
was conceived by its founder—a former miner—as an economic stimulus. Hix said the race “gets bigger

every year”
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Thompson said Leadville has received some grant money from EPA but did not receive community
development dollars from the responsible party, American Smelting and Re Ghing Company LLC
(ASARCO).

ASARCO declared the largest environmental bankruptcy Qing in U.S. history. EPA received $8.8 million

from ASARCO to clean up Leadville, according to EPA’s website. (See information box.)

ANGERSTILL SIMMERS

Despite the cleanup in Leadville, anger percolates in the small Colorado mining town over EPA. That

anger, even after all these years, is not hard to (hd.

Carl Miller,a Leadville miner who worked underground for 26 years, said that in the 1980s, “EPA came in

like gang busters”

Olsen said Leadville’s destiny fell into the hands of the EPA once the town became aSuperfund site. He
talked about the dif Gzulties of working with a large, powerful federal bureaucracy, saying cleanup work

in Leadville happened “in Qs and starts” But after 33 years, Olsen said, “no one cares anymore”
“They’re (the town is) worn out. You can’t stay excited about this for 30 years, Olsen said.

Despite the town’s heartache over cleanup issues, EPA’'s work in the highest incorporated city in the US.

has brought at least one bright spot to a town that sitsat 10,500 feet elevation.

“The Arkansas is now one of the top rivers in the country. It’s been a long climb there. The quality of the
water was barely above standards (in the past). Now it's one of the best hingspotsin the country’

said Santos.

This article originally ran on mtstandard.com.
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Judge Christopher "Casey" Cooper, of the U.S. District Court for the District of Columbia, during the

court's Reentry Court Inauguration Ceremony. June 6, 2016. Photo by Diego M. RadzinschV THE
NATIONAL LAW JOURNAL.

Diego M. Radzinschi

An environmental group has lost its bid to view documents about a "revolving door" investigation n which a former
federal chemical safety official later advocated for his client Chevron Corp. m front of his previous employer.
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Public Employees for Environmental Responsibility sought records from the U.S. Environmental Protection Agency’s
mspector general office concerning a potential violation of federal “revolving-door” prohibitions by a former chairman
and member ofthe U.S. Chemical Safety and Hazard Investigation Board.

The former board member, not named m court papers, participated n an mvestigation of a California refinery operated
by Chevron where an explosion in 2012 mjured workers and thousands of nearby residents. The chemical safety board
mn 2014 asked the EPA’s inspector general’s office to mvestigate whether the former official’s advocacy for Chevron n
front of the board—after he left his employment there—violated restrictions on former agency officials.

Environmental regulators disclosed nearly nine hundred pages of records but partially redacted or withheld other pages
under the Freedom of Information Act. The court dispute m Washington focused on whether the attorney-client privilege
allows an agency to withhold memoranda written by mvestigators to agency lawyers to secure legal advice regarding the
liability of an outside party.

U.S. District Judge Christopher Cooper in Washington concluded last week that the privilege does shield the documents.
Cooper upheld the EPA inspector general’s justification to withhold 23 pages of emails and investigative memos. Most
ofthe documents, Cooper said, were written by inspector general or EPA lawyers “for the purpose of seeking legal
advice from either OIG or EPA attorneys m connection with an identified, potential revolving-door violation.”

Cooper said m his ruling that the case “involves advice given in response to a particular complaint regarding a specific
suspicion of illegal misconduct, and there is no contention that the advice contained i these withheld documents has
been applied in some precedential way beyond those particular circumstances. In other words, there is no concern that
the withheld documents constitute a shadowy body of ‘secret law.”

Laura Dumais, staff counsel at Public Employees for Environmental Responsibility, said the group knew the EPA’s
mspector general mvestigated the allegations and that the office declined to refer the matter to the U.S. Justice
Department.

“We simply wanted to know what basic factual findings (not legal conclusions) the nvestigator made in declining
referral,” Dumais said in an email to Texas Lawyer. “We argued that the mvestigation was of an outside party and its
outcome would not implicate EPA’s own interests (at most, it would have resulted m a referral to DOJ), thus the
purposes of the attorney-client privilege were not implicated.”

The federal revolving-door rule restricts the activities of mdividuals after they leave government service. None of the
statute’s restrictions bar an ndividual from accepting employment with any private or public employer. Instead, the
restrictions prohibit mdividuals from engaging in certain activities on behalf of persons or entities.

Under the federal revolving-door rule, certain high-level officials are subject to a "cooling-off" period. For a period of
one year after leaving a "senior" position, a former senior employee may not represent another person or entity before
the former employee's former agency.

Dumais said the EPA case highlights “how easy it s for IGs to use the remarkably broad attorney-client privilege to
evade scrutiny.”

“Congress famously enacted the FOIA so citizens could know ‘what their government is up to,” ” Dumais said.
“Although we have the highest respect for Judge Cooper, we were hoping for a ruling that let citizens see what the EPA
IG was up to when it discounted serious allegations from the [chemical safety board] chair himself that a former Board
member violated the law after leaving EPA.”

Bill Miller, a spokesman for the U.S. Attorney's Office for the District of Columbia declined to comment.
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Cooper's ruling in Public Employees for Environmental Responsibility v. EPA - Office of the Inspector General is
posted below.

To print the document, click the "Origmal Document" link to open the original PDF. At this time it
is not possible to print the document with annotations.

Contact Angela Neville at aneville@alm.com.
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LOCAL NEWS | WINDMILL COUNTRY

V\atershed protection plan addresses
aeclines

L.lano River plan gets nod from EPA

By Jerry Lackey
Posted: GO0 | =

&

Because the Upper Llano River is a healthy ecosystem, the Environmental
Protection Agency has accepted a watershed protection plan that will help
address future declines in water quality and stream flow, according to a
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The plan was accepted as it met the agency's national guidelines for
watershed-based plans and effectively outlined a strategy to conserve and
protect water quantity and quality in the watershed, according to plan
developers.

The Texas Water Resources Institute, part of the Texas A&M University
System, and the Llano Field Station at Texas Tech University Center at
Junction assisted the Upper Llano Watershed coordination committee and
watershed stakeholders in developing the plan.

"We are very pleased that EPA accepted the Upper Llano River Watershed
Protection Plan so quickly. This plan is a result of collaborative efforts of
many local, state and federal stakeholders and partners,” said Kevin
Wagner, deputy director of the institute. "Each participant played a vital
role in the planning process."

The Llano River, located in the Texas Hill Country, is a clear spring-fed
perennial river and major tributary of the Colorado. The Upper Llano
River includes the North Llano, which starts in Sutton County, and the
South Llano, which starts in Edwards County. The two branches join at
Junction in Kimble County to form the main Llano River.

The Llano supports several unique plant and animal communities and
provides constant critical flows downstream to the Llano and Colorado
rivers, Lake LBJ and other highland lakes, especially during times of
drought.

Wiatershed protection plans are usually developed to address existing water
quality impairments, said Tom Arsuffi, Llano River Field Station director.
However, the Upper Llano River is currently a healthy ecosystem.

Arsuffi said areas of concern for many watershed stakeholders include loss
of spring flow, spread of invasive species and potential for declines in
water quality and stream flows.

"The Upper Llano plan was developed to proactively address these
potential threats and improve the sustainabilitv of the watershed." Arsuffi

Search... § Standard-Times
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The Upper Llano planning effort was unique because it is part of the
Healthy Watershed Initiative, said Tyson Broad, Upper Llano River
watershed coordinator. The program is designed to actively maintain
healthy watersheds to preserve the economic and ecological benefits they
provide.

"The approval of the watershed protection plan provides landowners with
the potential for increased funding opportunities to implement brush
control practices and manage feral hogs, plus stabilize eroding stream
banks," said Ward Whitworth, coordination committee member and Upper
Llanos Soil and Water Conservation District director.

Whitworth said many of the activities in the plan benefit both the
landowner and the Llano River.

Arsuffi said the next step is to kick off implementation.

"We are working to secure needed funding to implement the strategies
outlined in the plan and to get the word out on the plan and its findings and
recommendations,” he said. "The EPA's acceptance of the plan maps out
the strategy for implementing water quality management plans, wildlife
habitat management, feral hog management and septic system education
and outreach."”

Funding for plan development was provided through a federal Clean Water
Act nonpoint source grant to the Texas Water Resources Institute,
administered by the Texas State Soil and Water Conservation Board from
the U.S. Environmental Protection Agency.

For more information on the watershed plan, contact Broad at 806-834-
1170 or Tyson.broad@ttu.edu.

Jerry Lackey is the agriculture editor emeritus. Contact him at
Jlackey@wcec.net.

TNt

53° & SUBSCRIPTION

) SECTIONS  search... g Standard-Times

2017-001583-0179



Finally a CPAP Mask That Actually Helps You Sleep
Easy Breathe

Why Guys Are Saying Goodbye to “Normal Belts”
SlideBelts

Dallas: This Meal Service is Cheaper Than Your Local Store
Home Chef

We Tried Blue Apron: Here's What Happened
Blue Apron

Congress Give Homeowners Who Owe Less Than $300-625k A Unigque Mortgage Bailout
Low erMyBills

7 Outrageous Credit Cards If You Have Excellent Credit

NextAdvisor

In 1961 This Little Girl Was Found Adrift At Sea. Decades Later She Revealed The Horrifying Truth
Scribol

The Whiskey Watch. Made with Authentic Bourbon Barrels
Original Grain Watches

53° & SUBSCRIPTION

) SECTIONS  search... g Standard-Times

2017-001583-0179



2017-001583-0179



OUTLOOK

HOUSTONCHRONICLE
As low as $1 per week / Unlimited Digital Access

HoustonChronicle.com | App for IPhone and 1Pad | eEdition

Stokes and Byers: Solution for San
Jacinto River Waste Pits should be a

full cleanup

By Bob Stokes and Robby Byers | October 8, 2016
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Photo: Michael Clagio, MBI

IMAGE 1 OF 2
Signs near the San Jacinto River Waste Pits U.S. EPA Superfund Site warns people not to enter or consume fish from
the area, Friday, Aug. 26, 2016 in Channelview, Texas. (Michael Ciaglo / Houston Chronicle via ... more

The Environmental Protection Agency recently made a recommendation for a final cleanup of
what has been called the "worst Superfund site in Texas." The San Jacinto Waste Pits lie under
and along the banks of the San Jacinto River, east of Houston and just north of Interstate 10.
The EPA's recommended solution is the one that the Galveston Bay Foundation has been urging
for years: complete removal of the waste and disposal in an off-site, permitted disposal facility.
The recommendation is going through a 60-day comment period and will be discussed at a public
meeting in the Highlands area of Harris County on Oct. 20. It is imperative that we support this
recommendation and finalize the cleanup of a problem that has been studied and debated for

years.

In the late 1960s, a waste hauling company called McGinnes Industrial Management Co.
("MIMC") deposited pulp paper waste from the Champion Paper mill in Pasadena into pits it had
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created along the San Jacinto River. MIMC is
now a subsidiary of Houston-based Waste
Management. Champion Paper was later

acquired by International Paper ("IP").

The paper and pulp waste contained high
levels of dioxin, a highly toxic, cancer-causing
substance. Much of the dioxin was washed
into the river in the 1970s when the river
altered its course, although much of it

remains behind in the pits. It caused

J

“off the hook”

Fd gt

They need you.

significant contamination of seafood in the area, and the impacts arguably have been felt

throughout Galveston Bay.

It wasn't until 2005 that a Texas Parks &
Wildlife employee was able to find and
connect these pits to high dioxin levels in the
area. The site was proposed for histing and
cleanup under the Federal Superfund program
in 2007 and was officially added to the
program in 2008.

In July 2009, the EPA began to negotiate
temporary cleanup steps with MIMC and IP,
which ultimately led to the construction of a
temporary armored cap over much of the site
that was completed in July 2011. Since then,
the armored cap generally has kept the waste
in place, but has required many repairs and

extensive maintenance.

Between 2012 and 2016, flooding events
and/or barge strikes appear to have caused
damage to the temporary cap on multiple
occasions, potentially exposing the river to

additional waste. Despite the cap being
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designed to withstand a 100-year flood,
damage has occurred during much smaller

storms.

Since construction of the temporary cap, the EPA has been studying options for a permanent
cleanup. They boil down to two options, along with some potential hybrid options of the two.
The first would be to leave the waste onsite by reinforcing the cap and leaving it onsite forever.
The second would be to dig up and remove the waste and dispose of it offsite. The approximate
cost to strengthen the cap and leave it onsite would be $10 million; the cost to dig it up and
dispose of it elsewhere is approximately $100 million. Not surprisingly, MIMC and IP have

advocated for the cheaper cleanup.

It is fair to note that neither cleanup plan is without risk. The concern with digging up the waste
and removing it is the risk that some waste will be re-suspended in the process and deposited
back into the river. It is a legitimate concern. But the concern with leaving the waste in place is
that there is no guarantee that it will stay there; the pits are in an area that is highly susceptible to
flooding and storm surge from a hurricane. Flooding has impacted the cap, and we know our
area will be hit by a hurricane at some point. And the waste will remain toxic and hazardous to

the environment and public health for over 700 years.

How can we ensure the waste stays under the cap for 700 years? We simply can't. And for this
reason, the EPA has concluded that removing the waste provides greater permanence and offers

less risk than capping the waste in place forever.

MIMC and IP disagree with that assessment and suggest the EPA is ignoring science and
technical data. However, the EPA reviewed the full record m this case and came to a conclusion
based upon good science supported by the record. The EPA is our country's expert agency on
Superfund cleanups and it conducts these cleanups across the country. It reviewed over 900
documents and studies before making its decision. It relied on multiple experts who pointed out

that there simply is no way to ensure the waste will remain capped during future flooding events.

MIMC and IP experts may truly believe that it is safer to leave the waste in place. But with the
cost difference for capping the site and removing the waste at $90 million, can any company
really view the cleanup options objectively? Let's stop arguing about the right cleanup solution
and support the EPA's decision to remove the waste and ensure that all modern cleanup and

engineering technologies are used to mmimize or eliminate any re-suspension of waste during the
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removal process. And let's provide certainty to those who live and fish near the site that this site
will finally be cleaned up once and for all.

Stokes is president of the Galveston Bay Foundation. Byers is executive director of the Coastal
Conservation Association Texas.

BB WG s fafer

© 2013 Hearst Newspapers, LLC.

2017-001583-0179



POVVER

Engineering

Arkansas, BPA Spar Over Federal Regional
Haze Plan, an Industrial Info News Alert

10/10/2016

SUGAR LAND, TX~(Marketwired -Oct 10, 2016) -Written by John Egan for Industrial InfoResources (Sugar Land, Texas) -
-Atwounit, 1,700-megawatt (MW) coal-fired power plant operated by the Arkansas affiliate of Entergy Corporation
(NYSEETIR) (NewOrleans, Louisiana) is at the center of a dispute between Arkansas and the U.S. Environmental
Protection Agency EPA) (Washington, DC.) as federal officials work toimprove visibility in federal Class1areas in
Arkansas and Missouri. TheEPAsaid its Federal Improvement Plan (FIP) would lower emissions of sulfur dioxide (S02)
by 68,500 tons per year. Emissions of nitrogen oxide (NOx) would be cut by 15,100 tons annually.

Within this article: Details on the federal regional haze plan and its potential consequences for the state.
Companies featured: American Electric Power (NYSEAEP), Domtar Corporation (NYSEUFS)

For details, view the entire article by subscribing to Industrial Info's Premium Industry News, or browse other breaking
industrial news stories at www.industrialinfo.com.

Industrial InfoResources (IIR), with global headquarters in Sugar Land, Texas, five offices in North Americaand10
intemational offices, is the leading provider of global market intelligence specializing in the industrial process, heavy
manufacturing and energy markets. Industrial Info's quality-assurance philosophy, the Living Forward Reporting
Principle™ provides up-totheminute intelligence on what's happening now, while constantly keeping track of future
opportunities. Follow IR on: Facebook — Twitter —Linkedin. For more information on our coverage, send inquiries to
infa@industrialinfo.comor visit us online at hitp:/ /'www.industrialinfo.com.

Contact:
William Ploch
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Paper Mill Cleared of Toxic Sludge Claim
By MATT COOPER

f
|

|
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HOUSTON (CN) — Contamination from toxic sludge pits next tothe San Jacinto River in Houston wasnot the fault of the paper
mill that produced the waste, a state appeals court ruled.

Harris County and the Texas Commission on Environmental Quality sued International Paper Co. and McGinnes Industrial
Maintenance Corp. after the Environmental Protection Agency classified the waste pits as a federal superfundsite in 2008. The
EPA found that the pits, which are right next tothe river, near a bridge for Interstate 10 in east Houston, hadleaked dioxin into
theriver.

The county sought $1.5 billion in civil penalties against MeGinnes and International Paper under the 1965 Solid Waste Disposal
Act: penaltiesfor every day since 1975, the effective date of the solid waste act, tothe date of the EPA's superfund designation.

Just before closing argumentsin the 2014 trial, MeGinnes settled for $29 million, McGinnes's parent company Waste
Management said in a statement.

International Paper contracted with McGinnesin 1965 todispose of waste from its Pasadena, Texas paper mill. McGinnes wasto
transport the sludge and dispose of it on land MeGinnes purchased.

MeGinnes abandoned the site after one vear, considering it worthless, the three-judge panel of the First District of Texassaid in
its Oct. 6 ruling. At the time, paper mill waste was not considered toxic; dioxin was not classified as a dangerous substance until
1985.

The Harris County trial court instructed the jury that International Paper did not own the waste, and the "mere fact"that it
had contracted with McGinnes for its disposal wasnot enough tosupport the county's discharge theory. The county objected to
both instructions.

"Again, we don't think the law permitsyou to escape liability whether you claimed you owned it or didn't own it," an attorney
for the county said during opening statements. "t's whether you caused, suffered, allowed or permitted the pollution of the waters
of the State of Texas."”

But the jury found International Paper not liable for the leaking sludge pits, and said the county should take nothing on its
claims.

The county appealed, arguing that International Paper should be liable for the sludge because there wasnocontract
transferring the waste's ownership.

Appeals Court Judge Harvey Brown, writing for the appeals panel, said that the contract referred tothe sludge as waste many
times.

"A person, generally, does not intend tocontinue toown 'waste' after the waste-hauler hasremoved it from the generator's
possession,” Brown wrote. "The waste-generator intendstodivest itself permanently of ownership of the waste.”

Because dioxin wasnot considered toxic in 1965, the county cannot rely on environmental lawsthat prevent a company from
abandoning waste it knowstobe toxic, the judge said.

Harris County alsoargued that that the trial court should have included nuisance or public endangerment in the jury question
regarding liability under the waste disposal act.

But Brown said the county's pleadings support a question about the discharge of toxins, not their storage, and that the
difference between the two wordsis significant because the solid waste act defines them in different ways.

"The county'sliability theory against IP {International Paper] was premised on its causing or allowing waste tobe discharged,
not temporarily stored,” Brown ruled.

In September, the EPA announced a plan toclean up the superfund site.
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